NORTH CAROLINA
WAKE COUNTY

OFFER TO PURCHASE AND CONTRACT

WHEREAS, The Wake County Board of Education, a body corporate, {“Buyer™) hereby agrees to
purchase and Gregory W. Hobby and spouse, Julie IC. Hobby (“Seller™), hercby agrees to convey a parcel of land,
together with all improvements located thereon, totaling 31.861 acres more or less, located on the northern side
of Rex Road, west of its intersection with Cass Holt Road, Holly Spring Township, in or near Holly Springs, Wake
County, North Carolina, together with all right, title and interest which Seller may have in all creeks, streams,
tights-of-way, roads, streets and ways bounding said property (the “Property”). The Property is further identified
by a legal description shown in Exhibit “A”, and upon Maps shown on Exhibits “B” and “C”. Exhibit “A”, “B”
and “C” are attached hereto and made a part of this Offer to Purchase, with the exact location and acreage of the
subject propetty to be determined by a formal sutvey to be obtained by Buyer. The Property 1s more particularly
described as all of that parcels having Wake County PIN 0637-38-8616, Wake County REID 0047559, and street
address of 6125 Rex Road, Holly Springs, NC 27540,

NOW, THEREFORE, in consideration of the mutual covenants and undertakings herein contained and
the earnest money deposit set forth below and for other good and valuable consideration, the receipt and
sufficiency of which are hereby expressly acknowledged and confessed, the parties hereto agree to the following
tetms and conditions:

1. PURCHASE PRICE: The purchase price for the Property is Sixty-seven Thousand ($67,000) Dollars
pet usable acte based upon a boundary survey to be obtained by Buyer prior to closing. The purchase
price shall be paid by Buyer to Seller as follows:

A, §75,000.00 in earnest money shall be paid by check to Howard, Stallings, From, Atkins, Angell
& Davis, P.A, with the delivery of this contract, to be held in trust undl the sale is closed, at
which time it will be credited to Buyer, applied to payment of the purchase price and disbursed
to Seller at closing, or until this agreement is otherwise terminated and it is disbursed in
accordance with the terms of this agreement.

B. Buyer shall pay Seller the balance of the purchase price, subject to prorations and the Earnest
Money as provided herein, at closing by check or wire transfer of funds to Escrow Agent.

C. Buyer and Seller acknowledge that the “Property” to be purchased includes a total of 31.861
acres of land morce or less. The exact location and acreage shall be determined by a formal
boundary survey to be provided by Buyer and approved by Sellet, which approval shall not
be unreasonably withheld, conditioned or delayed.

D. For purposes hereof the termn “usable acre” and “usable acreage™ shall mean the gross acreage
of the Property, less any land lying within an existing right-of-way or easement for roads on
ot abutting said Property, streets or utilities upon the property as of the date of closing.

2. CONDITIONS: The obligation of Buyer to purchase the Property is subject to the satisfaction at
ot prior to closing of the following conditions:

A, The Wake County Board of Education must approve all terms and conditions of this
contract.

B.  The Wake County Board of Commissioners must, prior to closing disburse to Buyer
sufficient funds to pay the full balance of the purchase price for the Property.

C.  Within one hundred fifty (150) days from the date upon which the Wake County Board of
Education approved this Offer to Purchase and Contract, (“Due Diligence Period™), Buyer
must be able to obtain, at its expense, the following:
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A survey of the Property, acceptable to Buyer by a registered land surveyor and a legal
description that conforms to the survey.

A determination that there will be no adverse effect to the intended use of the Property
due to the existenice of rock or other unsuitable soil conditions;

An environmental assessment of the Property to determine the existence of conditions
that may be governed by Federal, State, or Local Environmental Laws. Failure to
determine such conditions by this inspection shall not relieve Seller of its obligation to
indemnify Buyer from any claims under Federal, State, or Local Environmental Laws as
required by other sections of this Offer to Purchase and Contract. Buyer shall promptly
deliver to Seller a copy of such environmental assessment when the same becomes
available, at no expense to Seller. The results of the Buyer’s tests and investigations shall
not be made available or disclosed to any third party undl a copy has been provided to
Seller.

An appraisal by a MAI appraiser, acceptable to Buyer, that reflects the value of the
subject property as equal to or exceeding the purchase price. If the subject property does
not equal or exceed the purchase price but sufficiently supports the price so as to be
acceptable to the Board of Education and the Board of Commissioners for approval of
the contract and funding, this condition will be deemed satisfied.

(5) Approval of the Wake County Board of Commissioners of funding of Buyer’s purchase
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of the Property under N.C. G.S. Section 115C-426.

The Wake County Board of Rducation must be able to confirm with Town of Holly
Springs a reasonable expectation that it will able to acquire a zoning designation to its
satisfaction to construct and operate educational and related facilities.

Approval from the Town of Iolly Springs, Wake County and/or the North Carolina
Department of Transportation to construct suitable means of ingress and egress from
the “Property” to Rex Road.

Approval from the Town of Holly Springs, City of Raleigh, Wake County and/or the
North Carolina Department of Environmental Quality or such other governmental
agencies as are necessary to construct a suitable sewer systemn to support a, elementary
school upon the subject property, or connect to public sewer service that is otherwise
available with sufficient capacity for Buyer’s purposes.

Buyer will provide advance noted to Seller of the schedule of performance of due diligence
activities that will oceur upon the Property.

Seller agrees that it has an affirmative duty to cooperate with Buyer in Buyer’s testing and
investigation of the Property for an environmental assessment and shall disclose any and all
information about the Property that may be useful in such an assessment provided however,
that the cost of investigation shall be paid by the Buyer. Seller shall furnish at closing an
affidavit and indemnification agreement in a form suitable to Buyer stating that:

(1)

Buyer is relieved of any liabilities, claims, penalties, fines, costs, or charges that may
occur as a result of any action against the property under Federal, State, or Local
Environmental Laws as a result of any environmental conditions arising from
circumstances occurring during the period of Seller’s ownership and caused by acts or
omissions of Seller, its agents or assigns (for these purposes, “Sellet’s agents or assigns”
excludes Buyer, its agents, employees or other representatives);



(2) To the best of Seller’s knowledge, the Property is not the subject of any active or pending
action by the North Carolina Depatunent of Environmental Quality (DEQ) or its
successor agencies, or any federal, state or local agencies under any federal, state or local
environment laws or regulations;

(3) To the best of Seller’s knowledge, the Property is not subject to any casualty damage.
Any casualty damage to the property atising out of ot resulting from the acts of Buyer,
its agents, employees or other representatives is excluded;

(4} To the best of Seller’s knowledge, (a) there is no Hazardous Material (as hereinafter
defined) on the Property, whether such Hazardous Material was placed by spill, release,
discharge, disposal or storage, (b) nor has any Iazardous Material penetrated any
waters, including, but not limited to, streams crossing ot abutting the Propetty or the
aquifer underlying the Property. Hazardous Material as used in this Offer to Purchase
and Contract means any hazardous or toxic substance, matetial, waste or similar term
which s regulated by local authorities, the State of North Carolina and/or the Federal
Government including, but not limited to, any material substance, waste or similar term
which is:

(a) defined as Hazardous Material under the laws of the State of North Carolina, as
amended from time to time;

(b) defined as a hazardous substance under Section 311 of the Federal Water Pollution
Control Act (33 U.S.C. Section 1317), as amended {rom time to time;

(c) defined as a haxardous waste under Section 1004 of the Federal Resource
Conservation and Recovery Act (42 U.S.C. Section 6901 et. seq.), as amended from
time to time;

(d) defined as a hazardous waste substance under Section 101 of the Comprehensive
Environmental Response, Compensation and Liability Act (42 U.S.C. Section 9601
et. seq.), as amended from time to time;

(e) defined as hazardous waste or toxic substance, waste, material or similar term in any
rules and regulations, as amended from time to time, which are adopted by any
administrative agency including, but not limited to, the Environmental Protection
Agency, the Occupational Safety and Health Administration, and any such similar
State or Local agency having jurisdiction over the Propetty whether or not such
rules and regulations have the force of law; or

(f) defined as hazardous or toxic waste, substance, material or similar term in any
statute, regulation, rule or law enacted or adopted at any time after the date of this
Agreement by local authorities, the State of North Carolina, and/or the Federal
Government; and

(5) To the best of Seller’s knowledge, Seller has complied and caused the Property to comply
with all laws and ordinances, and all rules and regulations of all authorities having
jurisdiction over the Scller, the Property, or the use thereof, relative to any Hazardous
Matetial; and

(6} To the best of Seller’s knowledge there is no other property presently owned ot used by
Seller, the existence of such [Hazardous Material upon or dischatge of such Iazardous
Material from, which might cause any charge or lien upon the Propetty.

Buyer’s obligation to purchase the subject Property is expressly conditoned upon the
toregoing representations of Seller being true and accurate on the date hereof and on the
date possession of the Property is transferred by Seller to Buyer; and these representations



and warranties shall be deemed extended through the date possession is transferred unless
Seller advises Buyer in writing of any changes prior to transfer of possession. These
representations and watrranties shall survive closing and transfer of possession.

Seller shall disclose to Buyer within 30 days of the execution of this contract, any information
regarding the use of the Property, or any portion thereof, in a manner that is regulated by
Federal, State, or Local Environmental Laws to the degree Seller has knowledge.

There must be no restrictions, casements, or governmental regulations other than zoning
regulations that would prevent the reasonable use of the real property for public school and
administrative purposes. If such conditions exist, it is the responsibility of the Seller to
inform the Buyer of any such conditions and Seller will exert all commercially reasonable
efforts to cure same prior to closing. If Seller is unsuccessful in timely curing said conditions,
Buyer may cancel this agreement, whereupon all deposit monies shall be returned to Buyer,
ot, in the alternative, Buyer may watve the objectionable conditions and close pursuant to
the terms of this agreement.

All deeds of trust, liens, leases and other monetary charges against the Property which can
be satisfied by the payment of money must be paid and canceled by Seller prior to or at
closing. Any liens and charges resulting from the actions of Buyer or Buyer’s agents,
employees ot other representatives are the responsibility of Buyer and are excluded
heretrom.

Title must be delivered at closing by Special Warranty Deed and must be fee simple
marketable title, free of all encumbrances and assessments except ad valorem taxes for the
cutrent year (ptorated as described in Paragraph 5-A), uiility easements and unviolated
restrictive covenants, neither of which materially affect the value of the Property and such
other encumbrances as may be assumed or specifically approved by Buyer. The Property
must have legal access to a public right-of-way.

Seller shall provide to Buyer copies of any studies and/or reports in their entirety which
Seller may have received and or commissioned regarding the property within 10 days of the
execution of this contract by all parties. Seller shall execute such appropriate releases as
Buyer may request to authorize and direct the appropriate consultant to release and transfer
consultants’ wotk product to the Buyer for its use and benefit.

Should Buyer elect for any reason not to proceed with the acquisition of the Property prior
to the expiration of the Due Diligence Period, Buyet shall notify Seller and the Escrow Agent
that it has elected to terminate the Purchase Agreement. If requested by the Escrow Agent,
Seller shall confirm in writing that the Purchase Agreement has been terminated, that the
Farnest Money shall be returned to Buyer, and that neither Seller nor Buyer has any further
rights, duties and obligations one to the other except as specifically provided in this
Agreement. Within five days of the notification of Seller of Buyer’s election to terminate,
Buyer will provide to Seller copies of all due diligence studies procured in the Buyer’s
investigation of the subject property and will advisc its consultants that they are released to
discuss their tindings with Seller.

FAILURE OF CONDITIONS: If any of the conditions in this document are not met, Buyer has
the option to waive the satisfaction of any unsatisfied conditions. If Seller breaches the contract
in any other way, Buyer shall recover its carnest money deposit without prejudice to any other
remedies it may have for the breach. If Buyer breaches the contract, Seller shall be entitled to the
earnest money deposit without prejudice to any of the remedies they may have for the breach.

SELLER REPRESENTATIONS AND WARRANTIES:  Seller makes the following
representations and warranties to and for the benefit of Buyer which shall be true on the date of
closing as though such representations and warranties were made at such time and shall survive the
passing of title:
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ASSESSMENTS:  Seller warrants that to the best of Seller’s knowledge there are no
encumbrances or special assessments, either pending or confirmed, for sidewalk, paving,
sewer, water, or other improvements on or adjoining the Property. Any encumbrances and
assessments resulting from the actions of Buyer or Buyer’s agents, employees or other
representatives are the responsibility of Buyer and are excluded herefrom.

CLAIMS AND SUITS: Scller has not entered into any agreement including leases or rental
agreements with reference to the Property and to the best of Seller’s knowledge, neither
Seller nor the Property are subject to any claim, demand, suit, unfiled lien, proceeding or
litipation of any kind, pending or outstanding, or to the knowledge of Sellet, threatened or
likely to be made or instituted which would in any way be binding upon Buyer or its
successors or assigns or affect or limit Buyer’s full use and enjoyment of the Property or
which would limit or restrict in any way Sellet’s right or ability to enter into this contract and
consummate the sale and purchase contemplated hereby. Notwithstanding the foregoing,
Seller hereby discloses that the Property 1s subject to a hunting lease which will be terminated
upon Seller’s provision of 30 days notice to the lessee.

COMPLIANCE WITH APPLICABLE LAWS: To the best of Seller’s knowledge, Seller
has complied with all applicable laws, ordinances, regulations, statutes, rules and regulations
affecting the Property and to the best of Sellet’s knowledge no portion of the Property has
been used for the production, storage or disposal of toxic or hazardous waste imaterials of

any kind.

FOREIGN PERSON: Seller is not a “foreign persons” as defined in the Foreign Investor
Reporting and Property Tax Act and shall provide an affidavit at least ten (10) days prior to
closing in a form satisfactory to Buyet to such effect.

PRORATIONS AND ADJUSTMENTS: Unless otherwise provided, the following items shall be
prorated and adjusted between the parties or paid at closing:

Al

E.

At closing, ad valorem taxes on real property shall be pro-rated between Buyer and Seller to
the date of closing for the year in which closing occurs. All “roll back™ taxes, if any, shall be
the responsibility of Seller. All ad valorem and “roll back” taxes (if any), shall be calculated
and paid at closing from the proceeds due at closing. Buyer and Seller understand that the
prorated amounts may be based upon tax rates and/or valuations that may change after
closing but before the end of the year in which closing occurs. Should the actual tax bill be
different than the amount estimated at closing, Buyer and Seller will promptly adjust and pay
to the other party as appropriate any additional taxes prorated against the acrual tax bill. As
part of the consideration of this sale, this term and condition shall survive closing and shall
not metge upon delivery of the deed.

All late listing penalties, if any, shall be paid by Seller.
Rents, if any, for the Property shall be retained by Seller, calculated to the date of closing,
All crop allotments, if any, shall be retained by the Seller.

Seller shall be responsible for any brokerage comimissions due as a result of this sale. Buyer
by its execution hereof confirms that licensed real estate brokers Bill Turner and Clyde
Douglass presented the property to Buyer for its consideration in the capacity of Seller’s
Agent or Sub-Agent, i) Buyet’s dealings with Turner and Douglass were as a Sellet’s
Agent or Sub-Agent and not as a Buyer’s agent. Buyer agrees to indemnify and hold
Seller harmless against any real estate commission claimed by any other parties allegedly
representing Buyer in this transaction. Seller by its execution hereof states that if it has
been represented by a real estate broker in this transaction, the identity of said broker has
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been disclosed, and that Seller is solely tesponsible for any brokerage commissions due satd
broker as a result of this sale.

LABOR AND MATERIAL: Seller shall furnish at closing an affidavit and indemnification
agreement in a form satisfactory to Buyer at least ten (10} days pror to closing showing that alt
charges for labor or materials, if any, furnished to the Property within 120 days before the date of
closing have been paid and agreeing to indemnify Buyer against all loss from any claim arising
therefrom.

CLOSING EXPENSES: Seller shall pay for the preparation of a deed which shall be prepared by
Seller’s attorney and for the revenue stamps required by law. Seller shall pay for any affidavits
required by this contract. Buyer shall pay for recording the deed. Buyer and Seller shall each pay
their respective attorney’s fees.

EVIDENCE OF TITLE: Seller shall deliver to Buyer within 30 days after the execution of this
offer by all parties copies that are reasonably available without cost of all title information available
to Seller, including but not limited to title insurance policies, attorneys’ opinions on title, surveys,
covenants, deeds, notes and deeds of trust and easements relating to the Property.

ASSIGNMENT: This contract may not be assigned without the written agreement of all parties,
but if the same is assigned by agreement, then the same shall be binding on the assignee and his
heits. Notwithstanding the foregoing, Buyer shall have the right to assign this Offer to Purchase
and Contract to Wake County, ot take title to the Property at closing in an entity affiliated with
Buyer as may be necessary for acquisition to suppott the intended school use without necessity of
written agreement by Seller.

BINDING EFFECT: This contract shall be binding and shall inure to the benefit of the parties
and their heirs, successors and assigns.

SURVIVAL: Any provision of this agreement which by its nature and effect is required to be
obsetved, kept or petformed after the closing shall survive the closing and remain binding upon
and for the benefit of the parties until fully observed, kept or performed.

SELLER’S AUTHORITY: Seller warrants and represents that it has full and complete power and
authority to enter into this contract in accordance with all the provisions contained herein and that
there is no person or entity that has any interest in the Property other than the parties to this
agreement. Should Seller fail to convey title to Buyer under the terms and conditions of this
contract, Seller shall be immediately liable and shall immediately reimburse the Wake County Board
of Education for all expenses incurred in its attempt to acquire and assemblage that includes a total
of approximately 31.861 acres, provided that the amount to be recovered shall not exceed Seventy
Five Thousand and No/100 Dollars ($75,000.00). Reimbursement of expenses shall not relieve
Seller of its responsibility to convey approximately 31.861 acres and Buyer does not waive any
additdonal remedies it may have as to performance by Seller.

13. RIGHTS OF BUYER PRIOR TO CLOSING: Buyer, its agents, employees or other representatives
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shall have the right duting the term of this contract to go upon the Property for the purpose of
making such sutveys, engineering, topographical, geological and other tests and measurements
including, but not limited to, soil tests, percolation tests and subsoil tests as Buyer deems necessary
ot advisable. Buyer agrees to return the Property to as near its original condition as is possible after
completion of tests the Buyer or its agents conduct on the Property. Buyer indemnifies and holds
Sellet harmless from loss, cost, damage or expense resulting from Buyer’s activitics on site for
purposes contained herein. Buyer will provide advance notice to Seller of the schedule of
petformance of due diligence activities that will occur upon the Property.

RISK OF LOSS: The risk of loss priot to closing, which shall include personal property, shall be
upon the Seller.
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POSSESSION: Exclusive possession of the Property free and clear of occupancy by all persons,
firms or corporations, whether or not under claim of right or color of title, shall be delivered to
Buyer at closing on the conditions required in this Offer to Purchase and Contract.

CLOSING: The parties agree to execute any and all documents and papers necessary in connection
with the closing and transfer of title within thirty (30) days after the end date of the due diligence
term. The deed is to be made to The Wake County Board of Education, Facilities Building, 1551
Rock Quarry Road, Raleigh, North Carolina, 27610, Attention: Betty I. Parker, Real Estate Services
Senior Director.

TIME IS OF THE ESSENCE: Time is of the essence with regard to the terms and conditions
contained in this Offer to Purchase and Contract.

EXTENSION: Notwithstanding the foregoing, Buyer shall have the right to extend the terms of
this Contract by up to thirty (30) days by the provision of written notice ptior to expiration of the
term to the Seller of its desire to extend if such additdonal time is necessary for the completion of
due diligence studies, to obtain approvals from the Board of Education, Board of Commissioners,
or such other agencies necessary to satisfaction of the conditions hereinabove desctibed.

COUNTERPARTS: This offer shall become a binding contract when signed by both Buyer and
Seller in two (2) counterparts with an executed counterpart being retained by each party.

NOTICES: All notices, requests and other communications hereunder shall be deemed to have
been fully given, by either Party to the other, when made in writing and either a} deposited in the
United States mail (sent certified, return receipt requested); b} personally delivered; ¢) transmitted
by overnight courier for next business day delivery, d) by facsimile or €) by clectronic mail but, in
the case of electronic mail, only if followed by transmittal by overnight coutier or hand for delivery
on the next Business Day, to the addresses of Buyer and Seller set forth below or to such other
addresses as the Parties may, from time to time, designate by writren notice.

To Seller: Gregory W. Hobby and spouse, Julie K. [Hobby
5401 Hardison Road
Charlotte, NC 28226-6427
LEmail: ghobby@yahoo.com

w/copy to: David R. Godfrey, Fsq.
Savage & Godfrey, Attorneys At Law
315 S. Salem Street, Suite 100
Apex, NC 27502
Email: dgodfrey@apexlawyer.com

To Buyer: Wake County Public School System
At Superintendent
5625 Dillard Drive
Cary, North Carolina 27518

w/ copy to: Wake County Public School System
Attn: Real Estate Setvices Senior Director
111 Corning Road, Suite 100
Cary, North Carolina 27518
Email: bparker@wcpss.net

& w/copy to:  Kenneth C. Haywood, Esq.
Howard, Stallings, I'rom, Atkins, Angell & Davis, P.A.
5410 Trinity Road, Suite 210
Raleigh, NC 27607
Post Office Box 12347
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Raleigh, NC 27605
Email: khaywood(@hsth.com

MEMORANDUM OF CONTRACT: Each party hereto reserves the right to obtain upon request
the execution by the parties of a Memorandum of Contract suitable for recordation in the Office of
the Register of Deeds of Wake County, which shall not include the specific price term. The
requesting patty shall pay all expenses for preparation and recordation of said Memorandum(s). This
contract itself may not be recorded without the prior written permission of Buyer and Seller. If Buyer
records a memotandum of contract, Buyer shall furnish a notice of termination that Seller can record,
which notice shall be in form and substance reasonably satisfactory to Seller.

ENTIRE UNDERSTANDING: This contract constitutes the entire understanding between the
patties. It may not be modified otally or in any manner except by agreement in writing by the parties
hereto.

TAX-DEFERRED EXCHANGE: In the event Buyer and Seller wish to effect a tax-deferred
exchange or bargain sale transaction in connection with the conveyance of the Property, Buyer and
Seller agree to cooperate in effecting such exchange, providing, however, that the exchanging party
shall be responsible for all additional costs associated with such exchange, and providing further that
the non-exchanging party shall not assume any additional liability with respect to such tax-deferred
exchange or bargain sale. Seller and Buyer shall execute such additional decuments, at no cost to the
non-exchanging party, as shall be required to give effect to this provision, including the execution of
Form 8283 to be attached to Seller’s tax return.

. INVOLUNTARY CONVERSION: The parties agree the transaction set forth above 1s an

involuntary conversion of Scller’s Property under Section 1033 of the Internal Revenue Code. In
furtherance and support thereof, the Parties acknowledge the tollowing representations:

A. Buyer is a public agency with the power of emunent domain.

B. Buyer believes the Property, subject to its due diligence, 15 well situated to fulfill its need for a
new school to support growth in Wake County.

C. Buvyer has approached Seller to propose acquisition.

D. While negotiating in good faith with Seller for purchase the Buyer has mentioned (in a
professional manner} its power of eminent domain as a potential means of acquiring property.

E. Seller believes the possibility Buyer may opt te invoke its condemnation powers 1s substantal,
real and immunent becausc of the Buyer’s present niced for such a property.

F.  Seller believes it 1s in Sellet’s best interest to negonare directly with Buyer for the best terms it
can i conjunction with this transaction.

* %% Balance of page left intentionally blank. Signatures appear on subseguent pages * * *



IN WITNESS THEREOF, the parties have hereunto set their hands and seal the day and year indicated

below.
BUYER:
THE WAKE COUNTY BOARD OF EDUCATION
[Keith ~\ Sutton Board Chair
Attest: ()Q(/JLL, Q )))JZﬂﬂ
Cathy Q. l\!foore, Secretary/Superintendent
2. - 20
Date: 3 24 20
SELLER:

Date: 3[(0 'ZO 20
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Exhibit “A”
Legal Description:

The Subject Property is located on the northern side of Rex Road, west of its intersection with Cass Holt Road,
Holly Springs Township, in or near Holly Springs, Wake County, North Carolina, and contains a total of
131.861 acres. The Parcel is further described as having Wake County PIN 0637-38-8616, Wake County REID
0047559, and street address of 6125 Rex Road, Holly Springs, NC 27540. See also deed recorded in Book 15808
at Page 2298, and recombination plat recorded in Book of Maps 2010 at Page 253, all of record in the Wake
County Registry.

The exact dimensions and description of the Property will be determined in accordance with the
Sutvey/Subdivision/Recombination Plat, but Seller and Buyer agree that the desctiption of the Property set forth
above shall be deemed sufficient to describe the Property to be conveyed, and Seller and Buyer cach hereby waives
any defense to enforcement of this contract based on vagueness of the description of the Property. The legal
description of the Property to be conveyed by deed to DBuyer shall be drawn from the
Sutvey/Subdivision/Recombination Plat.



Exhibit “B”

Wake County GIS Aerial Photo of the Subject Property: £31.861 Acres
Wake County PIN 0637-38-8616, Wake County REID 0047559

(4] 215 430 860 ft
1 X | 1 1 1 ]
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iMaps makes every effort to produce and publish

the most curren! and accurate information possibie,
However, the maps are produced for information purposes,
ond are NOT surveys. No warranties, expressed or implied
Jare provided for the data therein, its use,or !ts interpretation.




Exhibit “C”

Recombination Plat Depicting the Subject Property
Book of Maps 2010 at Page 255, Wake County Registry
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AMENDMENT TO OFFER TO PURCHASE AND CONTRACT

THIS AMENDMENT TO OFFER TO PURCHASE AND CONTRACT (the
"Amendment"), is made and entered into on the _|  day of September, 2020, by and between The
Wake County Board of Education, a body corporate (“Buyer”) and Gregory W. Hobby and spouse,
Julie K. Hobby ("' Seller");

RECITALS:

A, Buyer and Seller entered into that certain Offer to Purchase and Contract (“the
Agreement”) dated as of March 24, 2020 (the "Effective Date™) for the sale and purchase of that certain
real property containing approximately 31.861 acres of land located on the northern side of Rex Road,
west of its intersection with Cass Holt Road,, Holly Spring Township, in or near Holly Springs, Wake
County, North Carolina,, as more specifically identified therein (the "Property”).

B. Pursuant to Section 2. C., Conditions, of the Agreement, within one hundred fifty days
(150) from the Effective Date (“Due Diligence Period”), Buyer must be able to obtain, at its expense,
satisfaction of the Conditions (as that term is defined in the Agreement). The expiration of the original
Due Diligence Period (as that term is defined in the Agreement) is August 21, 2020.

C. Upon completion of certain due diligence studies, Buyer determined that the Property
alone is insufficient to support the projected site needs, and that a £10.215 acre adjacent parcel having
Wake County PIN 0637-48-3806 and street address of 6209 Rex Road, Holly Springs, NC 27540, would
need to be acquired for assemblage with the Property in order to support the proposed academic program.

D. Buyer has determined that additional time is needed to satisfy the Conditions of Section
2. C. of the Agreement, specifically, entering an Offer to Purchase and Contract with the adjacent parcel
owner, completion of due diligence related thereto to confirm the suitability and sufficiency of the
acreage of both parcels together to meet the projected site needs, finalizing a recombination survey of the
assemblage and obtaining funding approval from the Board of Commissioners (BOC).

E. Buyer requests an Amendment to the Agreement to allow for an additional seventy-five
days (75) to satisfy the Conditions of Section 2.3. of the Agreement, with said extension to end on
November 4, 2020,

F. Pursuant to Section 2, C.(4), Conditions, of the Agreement, within one hundred fifty days
{150) from the Effective Date (“Due Diligence Period™), Buyer must be able to obtain, at its expense, an
appraisal by a MAI appraiser, acceptable to Buyer, that reflects the value of the subject property as equal
to or exceeding the purchase price.

G. Upon completion of an MAI appraisal during the Due Diligence period, the appraised
value of the Property was less than the Purchase Price of the Property as included in Section 1. Purchase
Price of the Agreement.

H. In light of the appraised value, the Buyer and Seller have agreed to compromise in the
reduction of the Purchase Price so that it will be sufficiently supported by the appraised value.



1. In recognition of typical market appraisal valuations of partial interests acquisition of
access and utility easements, the Buyer and Seller have agreed to clarify the extent of the exclusion of the
existing access easement and utility casement as usable acreage.

J. Buyer and Seller have now agreed to amend the Agreement on the terms and conditions
hereinafter set forth.
AGREEMENT:
NOW, THEREFORE, for and in consideration of the foregoing recitals and the mutual covenants,
conditions, and agreements contained herein, and other good and valuable consideration, the receipt and

sufficiency of which is hereby acknowledged, Seller and Buyer hereby agree as follows:

l. Recitals: Undefined Terms. The recitals are incorporated herein by reference. All
capitalized terms used but not defined herein shall have the meanings set forth in the Agreement.

2. Extension of Due Diligence Period.  To memorialize the extension period described in
Recital E hereinabove, the first sentence of Section 2.C. of the Agreement is hereby amended by
replacement of the sentence in its entirety with the following text:

“Within two hundred twenty-five (225) days from the date upon which the Wake County Board
of Education approved this Offer to Purchase and Contract, (“Due Diligence Period”), Buyer
must be able to obtain, at its expense, the following:”

3. Purchase Price Amendment. To memorialize the Purchase Price change described in
Recital H hereinabove, the first sentence of Section 1 of the Agreement is hereby amended by
replacement of the sentence in its entirety with the following text:

“PURCHASE PRICE: The purchase price for the Property is Fifty-Eight Thousand Three
Hundred Nineteen ($58,319.00) Dollars per usable acre based upon a boundary survey to be
obtained by Buyer prior to closing.”

4, Unusable Acreage Valuation. To memorialize the clarification of the extent of the
exclusion of the existing access easement and utility easement as usable acreage as described in Recital [
hereinabove, Section 1.D. of the Agreement 15 hereby amended by replacement of the sentence in its
entirety with the following text:

“D. For purposes hereof the term "usable acre" and "usable acreage" shall mean the gross
acreage of the Property, less any land lying within an existing right-of-way or easement for roads
on or abutting said Property, streets or utilities upon the property as of the date of closing. For
further clarification as to the acreage lying within the access easement and utility cascment
existing upon the property as shown upon Buyer’s survey, fifty percent (50%) shall be attributed
to usable acreage and fifty percent (50%) shall be attributed to unusable acreage.”

5. Conflict. To the extent that this Amendment is in direct conflict with any covenants,
terms, obligations or conditions of the Agreement, the Amendment will control.



7. Scope of Medification.  Except as expressly set forth herein, all other terms and
conditions of the Agreement shall remain in full force and effect. All covenants, terms, obligations and
conditions of the Agreement, not expressly affected by this Extension, are hereby ratitied and affirmed.

8. Counterparts. This Amendment may be executed by the parties with counterpart
signature pages. Executed counterparts of this Amendment may be delivered by email transmission or via
facsimile. The parties intend that emailed or facsimile signatures constitute original signatures and that an
cmailed or facsimile signature is binding on the parties having signed such email or facsimile transmitted
Amendment.

The remainder of this page is intentionally left blank. Signatures appear on the following page.



IN WITNESS WHEREOF, Seller and Purchaser have caused this Amendment to be executed as
of the day and year first above written,

BUYER:

Wake County Board of Education

By:, /?zi///,,// /%A’L)

Keith A. Sutton, Chair
Attest: CQ—U—#\ Q m (DARY
Cathy Q Moore, Secretary
SELLER:
Bt /J@J/é(
Gregor obby
Moo ¥ et (SEAL)

Ju‘@ K. Hobby J

Date: /"ﬂ 6 .,5—‘,[ r?/; ZO 2_0




NORTH CAROLINA

WAKE COUNTY

OFFER TO PURCHASE AND CONTRACT

WHEREAS, The Wake County Board of Education, a body corporate, (“Buyer”) hereby agrees to
purchase and Karen Weatherspoon Cody and spouse, Christopher C. Cody, (“Seller”), hereby agrees to convey
a parcel of land, together with all improvements located thereon, totaling £10.215 acres more or less, located on
the northern and southern sides of Rex Road, west of its intersection with Cass Holt Road, Holly Spring
Township, in or near Holly Springs, Wake County, North Carolina, together with all right, title and interest
which Seller may have in all creeks, streams, rights-of-way, roads, streets and ways bounding said property (the
“Property”). The Property is further identified by a legal description shown in Exhibit “A”, and upon Maps
shown on Exhibits “B” and “C”. Exhibit “A”, “B” and “C” are attached hereto and made a part of this Offer to
Purchase, with the exact location and acreage of the Property to be determined by a formal survey to be
obtained by Buyer. The Property is more particulatly described as all of that parcels having Wake County PIN
0637-48-3806, Wake County REID 0075142, and street address of 6209 Rex Road, Holly Springs, NC 27540.

NOW, THEREFORE, in consideration of the mutual covenants and undertakings herein contained
and the earnest money deposit set forth below and for other good and valuable consideration, the receipt and
sufficiency of which are hereby expressly acknowledged and confessed, the parties hereto agree to the following
terms and conditions:

1. PURCHASE PRICE: The Purchase Price for the Property is Fifty-Eight Thousand Three
Hundred Nineteen ($58,319.00) per usable acre based upon the survey referred to in Paragraph
2.C.1., and shall be paid by Buyer to Seller as follows:

A. $50,000.00 in earnest money shall be paid by check to Howard, Stallings, From, Atkins,
Angell & Davis, P.A, with the delivery of this contract, to be held in trust until the sale is
closed, at which time it will be credited to Buyer, applied to payment of the purchase price
and disbursed to Seller at closing, or until this agreement is otherwise terminated and it is
disbursed in accordance with the terms of this agreement.

B. Buyer shall pay Seller the balance of the purchase price, subject to prorations and the
Earnest Money as provided herein, at closing by check or wire transfer of funds to Escrow
Agent.

C. Buyer and Seller acknowledge that the Property to be purchased includes a total of £10.215
acres. The exact location and acreage shall be determined by a formal survey to be provided
by Buyer and approved by Seller, which approval shall not be unreasonably withheld,
conditioned or delayed.

D. For purposes hereof the term “usable acre” and “usable acreage” shall mean the gross
acreage of the Property, less any land lying within an existing right-of-way or easement for
roads on or abutting said Property, streets or utilities upon the Property as of the date of
closing. For further clarification as to the acreage lying within the utility easement existing
upon the property as shown upon Buyer’s survey, fifty percent (50%) shall be attributed to
usable acreage and fifty percent (50%) shall be attributed to unusable acreage.

2. CONDITIONS: The obligation of Buyer to purchase the Property is subject to the satisfaction
at or prior to closing of the following conditions:

A.  The Wake County Board of Education must approve all terms and conditions of this
contract.

B.  The Wake County Board of Commissioners must, prior to closing disburse to Buyer
sufficient funds to pay the full balance of the purchase price for the Property.



Within ninety (90) days from the date upon which the Wake County Board of Education
approved this Offer to Purchase and Contract, (“Due Diligence Period”), Buyer must be
able to obtain, at its expense, the following:

(1) A survey of the Property, acceptable to Buyer by a registered land surveyor and a legal
description that conforms to the survey.

(2) A determination that there will be no adverse effect to the intended use of the
Property due to the existence of rock or other unsuitable soil conditions;

(3) An environmental assessment of the Property to determine the existence of conditions
that may be governed by Federal, State, or Local Environmental Laws. Failure to
determine such conditions by this inspection shall not relieve Seller of its obligation to
indemnify Buyer from any claims under Federal, State, or Local Environmental Laws
as required by other sections of this Offer to Purchase and Contract. Buyer shall
promptly deliver to Seller a copy of such environmental assessment when the same
becomes available, at no expense to Seller. The results of the Buyer’s tests and
investigations shall not be made available or disclosed to any third party until a copy
has been provided to Seller.

(4) An appraisal by a MAI appraiser, acceptable to Buyer, that reflects the value of the
Property as equal to or exceeding the purchase price. If the Property does not equal or
exceed the purchase price but sufficiently supports the price so as to be acceptable to
the Board of Education and the Board of Commissioners for approval of the contract
and funding, this condition will be deemed satistied.

5) Approval of the Wake County Board of Commissioners of funding of Buyet’s
pp y g Y
purchase of the Property under N.C. G.S. Section 115C-426.

(6) The Wake County Board of Education must be able to confirm with Town of Holly
Springs a reasonable expectation that it will able to acquire a zoning designation to its
satisfaction to construct and operate educational and related facilities. The Buyer
agrees that it will not pursue annexation or rezoning of the property until after closing.

(7) Approval from the Town of Holly Springs, Wake County and/or the North Carolina
Department of Transportation to construct suitable means of ingress and egress from
the Property to Rex Road.

(8) Approval from the Town of Holly Springs, Wake County and/or the North Carolina
Department of Environmental Quality or such other governmental agencies as are
necessary to construct a suitable sewer system to support an elementary school upon
the Property, or connect to public sewer service that is otherwise available with
sufficient capacity for Buyer’s purposes.

Buyer will provide advance noted to Seller of the schedule of performance of due diligence
activities that will occur upon the Property.

Seller agrees that it has an affirmative duty to cooperate with Buyer in Buyer’s testing and
investigation of the Property for an environmental assessment and shall disclose any and all
information about the Property that may be useful in such an assessment provided
however, that the cost of investigation shall be paid by the Buyer. Seller shall furnish at
closing an affidavit and indemnification agreement in a form suitable to Buyer stating that:

(1) Buyer is relieved of any liabilities, claims, penalties, fines, costs, or charges that may
occur as a result of any action against the Property under Federal, State, or Local
Environmental Laws as a result of any environmental conditions arising from
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circumstances occurring during the period of Seller’s ownership and caused by acts or
omissions of Seller, its agents or assigns (for these purposes, “Sellet’s agents or
assigns” excludes Buyer, its agents, employees or other representatives).
Notwithstanding any language to the contrary, Seller shall not be responsible for
environmental conditions that originated from adjacent properties;

To the best of Seller’s knowledge, the Property is not the subject of any active or
pending action by the North Carolina Department of Environmental Quality (DEQ)
ot its successor agencies, or any federal, state or local agencies under any federal, state
ot local environment laws or regulations;

To the best of Seller’s knowledge, the Property is not subject to any casualty damage.
Any casualty damage to the Property arising out of or resulting from the acts of Buyer,
its agents, employees or other representatives is excluded;

To the best of Seller’s knowledge, there is no Hazardous Material (as hereinafter
defined) on the Property, whether such Hazardous Material was placed by spill, release,
discharge, disposal or storage, (b) nor has any Hazardous Material penetrated any
waters, including, but not limited to, streams crossing or abutting the Property or the
aquifer underlying the Property. Hazardous Material as used in this Offer to Purchase
and Contract means any hazardous or toxic substance, material, waste or similar term
which is regulated by local authorities, the State of North Carolina and/or the Federal
Government including, but not limited to, any material substance, waste or similar
term which is:

(a) defined as Hazardous Material under the laws of the State of North Carolina, as
amended from time to time;

(b) defined as a hazardous substance under Section 311 of the Federal Water
Pollution Control Act (33 U.S.C. Section 1317), as amended from time to time;

(c) defined as a hazardous waste under Section 1004 of the Federal Resource
Conservation and Recovery Act (42 U.S.C. Section 6901 et. seq.), as amended
from time to time;

(d) defined as a hazardous waste substance under Section 101 of the Comprehensive
Environmental Response, Compensation and Liability Act (42 U.S.C. Section 9601
et. seq.), as amended from time to time;

(e) defined as hazardous waste or toxic substance, waste, matetial or similar term in
any rules and regulations, as amended from time to time, which are adopted by any
administrative agency including, but not limited to, the Environmental Protection
Agency, the Occupational Safety and Health Administration, and any such similar
State or Local agency having jurisdiction over the Property whether or not such
rules and regulations have the force of law; or

(f) defined as hazardous or toxic waste, substance, material or similar term in any
statute, regulation, rule or law enacted or adopted at any time after the date of this
Agreement by local authorities, the State of North Carolina, and/or the Federal
Government; and

To the best of Seller’s knowledge, Seller has complied and caused the Property to
comply with all laws and ordinances, and all rules and regulations of all authorities
having jurisdiction over the Seller, the Property, or the use thereof, relative to any
Hazardous Material; and



K.

(6) To the best of Seller’s knowledge, there is no other property presently owned or used
by Seller, the existence of such Hazardous Material upon or discharge of such
Hazardous Material from, which might cause any charge or lien upon the Property.

Buyer’s obligation to purchase the Property is expressly conditioned upon the foregoing
representations of Seller being true and accurate on the date hereof and on the date
possession of the Property is transferred by Seller to Buyer; and these representations and
warranties shall be deemed extended through the date possession is transferred unless
Seller advises Buyer in writing of any changes prior to transfer of possession. These
representations and warranties shall survive closing and transfer of possession.

Seller shall disclose to Buyer within 30 days of the execution of this contract, any
information regarding the use of the Property, or any portion thereof, in a manner that is
regulated by Federal, State, or Local Environmental Laws to the degree Seller has
knowledge.

There must be no restrictions, easements, or governmental regulations other than zoning
regulations that would prevent the reasonable use of the real property for public school
and administrative purposes. 1f such conditions exist, it is the responsibility of the Seller to
inform the Buyer of any such conditions and Seller will exert all commercially reasonable
efforts to cure same prior to closing. If Seller is unsuccessful in timely curing said
conditions, Buyer may cancel this agreement, whereupon all deposit monies shall be
returned to Buyer, or, in the alternative, Buyer may waive the objectionable conditions and
close pursuant to the terms of this agreement.

All deeds of trust, liens, leases and other monetary charges against the Property which can
be satisfied by the payment of money must be paid and canceled by Seller prior to or at
closing. Any liens and charges resulting from the actions of Buyer or Buyer’s agents,
employees or other representatives are the responsibility of Buyer and are excluded
herefrom.

Title must be delivered at closing by Special Warranty Deed and must be fee simple
marketable title, free of all encumbrances and assessments except ad valorem taxes for the
current year (prorated as described in Paragraph 5-A), utility easements and unviolated
restrictive covenants, neither of which materially affect the value of the Property and such
other encumbrances as may be assumed or specifically approved by Buyer. The Property
must have legal access to a public right-of-way.

Seller shall provide to Buyer copies of any studies and/or reports in their entirety which
Seller may have received and or commissioned regarding the Property within 10 days of
the execution of this contract by all parties. Seller shall execute such appropriate releases
as Buyer may request to authorize and direct the appropriate consultant to release and
transfer consultants’ work product to the Buyer for its use and benefit.

Should Buyer elect for any reason not to proceed with the acquisition of the Property prior
to the expiration of the Due Diligence Period, Buyer shall notify Seller and the Escrow
Agent that it has elected to terminate the Purchase Agreement. If requested by the Escrow
Agent, Seller shall confirm in writing that the Purchase Agreement has been terminated,
that the Earnest Money shall be returned to Buyer, and that neither Seller nor Buyer has
any further rights, duties and obligations one to the other except as specifically provided in
this Agreement. Within five days of the notification of Seller of Buyer’s election to
terminate, Buyer will provide to Seller copies of all due diligence studies procured in the
Buyer’s investigation of the Property and will advise its consultants that they are released to
discuss their findings with Seller.

The Property alone is insufficient to accommodate the projected site needs for an
elementary school. In addition to submitting this Offer to Purchase and Contract to Seller,



Buyer has concurrently entered an Offer to Purchase and Contract with the Owner of the
parcel located west of and adjacent to the Property. The assemblage properties are depicted
and identified on Exhibit C attached hereto. Buyer must in its sole discretion determine the
suitability and sufficiency of acreage of the combination of all the parcels to accommodate
the location of an elementary school and related educational uses thereon during the
Examination Period, and must be able to acquire all parcels upon acceptable terms with
closing occurring on or before the closing date described in Paragraph 16 hereinbelow.

L. Buyer shall be responsible for the preparation and recordation of any plat that is necessary
to recombine it with the adjacent tract set forth in Section 2.K. and identified on Exhibit
B. Buyer shall be responsible for the preparation and submittal of any map that is necessary
to complete rezoning referenced in Section 2.C(6) hereinabove. To the extent Seller’s
approval and execution of a plat or map is required for recordation or submittal, Seller will
not unreasonably withhold or delay such approval or execution.

FAILURE OF CONDITIONS: If any of the conditions in this document are not met, Buyer
has the option to waive the satisfaction of any unsatisfied conditions. If Seller breaches the
contract in any other way, Buyer shall recover its earnest money deposit without prejudice to any
other remedies it may have for the breach. If Buyer breaches the contract, Seller shall be entitled

to the earnest money deposit without prejudice to any of the remedies they may have for the
breach.

SELLER REPRESENTATIONS AND WARRANTIES: Seller makes the following
representations and warranties to and for the benefit of Buyer which shall be true on the date of
closing as though such representations and warranties were made at such time and shall survive
the passing of title:

A.  ASSESSMENTS: Seller warrants that to the best of Seller’s knowledge there are no
encumbrances or special assessments, either pending or confirmed, for sidewalk, paving,
sewer, watet, or other improvements on or adjoining the Property. Any encumbrances and
assessments resulting from the actions of Buyer or Buyer’s agents, employees or other
representatives are the responsibility of Buyer and are excluded herefrom.

B. CLAIMS AND SUITS: Seller has not entered into any agreement including leases or
rental agreements with reference to the Property and to the best of Seller’s knowledge
neither Seller nor the Property are subject to any claim, demand, suit, unfiled lien,
proceeding or litigation of any kind, pending or outstanding, or to the knowledge of Seller,
threatened or likely to be made or instituted which would in any way be binding upon
Buyer or its successors or assigns or affect or limit Buyer’s full use and enjoyment of the
Property or which would limit or restrict in any way Seller’s right or ability to enter into
this contract and consummate the sale and purchase contemplated hereby.

C. COMPLIANCE WITH APPLICABLE LAWS: To the best of Seller’s knowledge, Seller
has complied with all applicable laws, ordinances, regulations, statutes, rules and
regulations affecting the Property and to the best of Seller’s knowledge no portion of the
Property has been used for the production, storage or disposal of toxic or hazardous waste
materials of any kind.

D. FOREIGN PERSON: Seller is not a “foreign persons” as defined in the Foreign Investor
Reporting and Property Tax Act and shall provide an affidavit at least ten (10) days prior to
closing in a form satisfactory to Buyer to such effect.

PRORATIONS AND ADJUSTMENTS: Unless otherwise provided, the following items shall
be prorated and adjusted between the parties or paid at closing:

A. At closing, ad valorem taxes on real property shall be pro-rated between Buyer and Seller
to the date of closing for the year in which closing occurs. All “roll back” taxes, if any,
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shall be the responsibility of Seller. All ad valorem and “roll back” taxes (if any), shall be
calculated and paid at closing from the proceeds due at closing. Buyer and Seller
understand that the prorated amounts may be based upon tax rates and/or valuations that
may change after closing but before the end of the year in which closing occurs. Should
the actual tax bill be different than the amount estimated at closing, Buyer and Seller will
promptly adjust and pay to the other party as appropriate any additional taxes prorated
against the actual tax bill. As patt of the consideration of this sale, this term and condition
shall survive closing and shall not merge upon delivery of the deed.

B.  All late listing penalties, if any, shall be paid by Seller.
C.  Rents, if any, for the Property shall be retained by Seller, calculated to the date of closing.
D.  All crop allotments, if any, shall be retained by the Seller.

E.  Seller shall be responsible for any brokerage commissions due as a result of this sale. Buyer
by its execution hereof confirms that it has not been represented by a real estate
broker in this transaction. Buyer agrees to indemnify and hold Seller harmless against
any real estate commission claimed by any parties allegedly representing Buyer in this
transaction. Seller by its execution hereof states that if it has been represented by a real
estate broker in this transaction, the identity of said broker has been disclosed, and that
Seller is solely responsible for any brokerage commissions due said broker as a result of
this sale.

LABOR AND MATERIAL: Seller shall furnish at closing an affidavit and indemnification
agreement in a form satisfactory to Buyer at least ten (10) days prior to closing showing that all
charges for labor or materials, if any, furnished to the Property within 120 days before the date of
closing have been paid and agreeing to indemnify Buyer against all loss from any claim arising
therefrom.

CLOSING EXPENSES: Seller shall pay for the preparation of a deed which shall be prepared
by Sellet’s attorney and for the revenue stamps required by law. Seller shall pay for any affidavits
required by this contract. Buyer shall pay for recording the deed. Buyer and Seller shall each pay
their respective attorney’s fees.

EVIDENCE OF TITLE: Seller shall deliver to Buyer within 30 days after the execution of this
offer by all parties copies that are reasonably available without cost of all title information
available to Seller, including but not limited to title insurance policies, attorneys’ opinions on title,
surveys, covenants, deeds, notes and deeds of trust and easements relating to the Property.

ASSIGNMENT: This contract may not be assigned without the written agreement of all parties,
but if the same is assigned by agreement, then the same shall be binding on the assignee and his
heirs. Notwithstanding the foregoing, Buyer shall have the right to assign this Offer to Purchase
and Contract to Wake County, or take title to the Property at closing in an entity affiliated with
Buyer as may be necessary for acquisition to support the intended school use without necessity of
written agreement by Seller.

BINDING EFFECT: This contract shall be binding and shall inure to the benefit of the parties
and their heirs, successors and assigns.

SURVIVAL: Any provision of this agreement which by its nature and effect is required to be
observed, kept or performed after the closing shall survive the closing and remain binding upon
and for the benefit of the parties until fully observed, kept or performed.

SELLER’S AUTHORITY: Seller warrants and represents that it has full and complete power
and authority to enter into this contract in accordance with all the provisions contained herein
and that there is no person or entity that has any interest in the Property other than the parties to
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this agreement. Should Seller fail to convey title to Buyer under the terms and conditions of this
contract, Seller shall be immediately liable and shall immediately reimburse the Wake County
Board of Education for all expenses incurred in its attempt to acquire a parcel that includes a
total of approximately 10.215 acres, provided that the amount to be recovered shall not exceed
Nineteen Thousand Five Hundred and No/100 Dollars ($19,500.00). Reimbursement of
expenses shall not relieve Seller of its responsibility to convey approximately 10.215 acres and
Buyer does not waive any additional remedies it may have as to performance by Seller.

RIGHTS OF BUYER PRIOR TO CLOSING: Buyer, its agents, employees or other
representatives shall have the right during the term of this contract to go upon the Property for
the purpose of making such sutrveys, engineering, topographical, geological and other tests and
measurements including, but not limited to, soil tests, percolation tests and subsoil tests as Buyer
deems necessary or advisable. Buyer agrees to return the Property to as near its original condition
as is possible after completion of tests the Buyer or its agents conduct on the Property. Buyer
indemnifies and holds Seller harmless from loss, cost, damage or expense resulting from Buyer’s
activities on site for purposes contained herein. Buyer will provide advance notice to Seller of the
schedule of performance of due diligence activities that will occur upon the Property.

RISK OF LOSS: The risk of loss prior to closing, which shall include personal property, shall be
upon the Seller.

POSSESSION:  Exclusive possession of the Property free and clear of occupancy by all persons,
firms or corporations, whether or not under claim of right or color of title, shall be delivered to
Buyer at closing on the conditions required in this Offer to Purchase and Contract.

CLOSING: The parties agree to execute any and all documents and papers necessary in
connection with the closing and transfer of title within thirty (30) days after all conditions have
been met or waived. The deed is to be made to The Wake County Board of Education, , 111
Corning Road, Suite 100, Cary North Carolina, 27518, Attention: Betty L. Parker, Real Estate
Services Senior Director.

TIME IS OF THE ESSENCE: Time is of the essence with regard to the terms and conditions
contained in this Offer to Purchase and Contract.

EXTENSION: Notwithstanding the foregoing, Buyer shall have the right to extend the terms of
this Contract by up to thirty (30) days by the provision of written notice prior to expiration of the
term to the Seller of its desire to extend if such additional time is necessary for the completion of
due diligence studies, to obtain approvals from the Board of Education, Board of
Commissioners, or such other agencies necessary to satisfaction of the conditions hereinabove

described.

COUNTERPARTS: This offer shall become a binding contract when signed by both Buyer and
Seller in two (2) counterparts with an executed counterpart being retained by each party.

NOTICES: All notices, requests and other communications hereunder shall be deemed to have
been fully given, by either Party to the other, when made in writing and either a) deposited in the
United States mail (sent certified, return receipt requested); b) personally delivered; c) transmitted
by overnight courier for next business day delivery, d) by facsimile or €) by electronic mail but, in
the case of electronic mail, only if followed by transmittal by overnight courier or hand for
delivery on the next Business Day, to the addresses of Buyer and Seller set forth below or to such
other addresses as the Parties may, from time to time, designate by written notice.

To Seller: Karen Weatherspoon Cody
921 Deetfield Road
Raleigh, NC 27609-5426

Email:




21.

22.

23.

w/copy to: , Esq.

Email:

To Buyer: Wake County Public School System
Attn: Superintendent
5625 Dillard Drive
Cary, North Carolina 27518

w/copy to: Wake County Public School System
Attn: Real Estate Services Senior Director
111 Corning Road, Suite 100
Cary, North Carolina 27518
Email: bparker@wcpss.net

& w/copy to:  Kenneth C. Haywood, Esq.
Howard, Stallings, From, Atkins, Angell & Davis, P.A.
5410 Trinity Road, Suite 210
Raleigh, NC 27607
Post Office Box 12347
Raleigh, NC 27605
Email: khaywood@hsfh.com

ENTIRE UNDERSTANDING: This contract constitutes the entire understanding between the
parties. It may not be modified orally or in any manner except by agreement in writing by the
parties hereto.

TAX-DEFERRED EXCHANGE: In the event Buyer and Seller wish to effect a tax-deferred
exchange or bargain sale transaction in connection with the conveyance of the Property, Buyer and
Seller agree to cooperate in effecting such exchange, providing, however, that the exchanging party
shall be responsible for all additional costs associated with such exchange, and providing further
that the non-exchanging party shall not assume any additional liability with respect to such tax-
deferred exchange or bargain sale. Seller and Buyer shall execute such additional documents, at no
cost to the non-exchanging party, as shall be required to give effect to this provision, including the
execution of Form 8283 to be attached to Sellet’s tax return.

INVOLUNTARY CONVERSION: The parties agree the transaction set forth above is an
involuntary conversion of Seller’s Property under Section 1033 of the Internal Revenue Code. In
furtherance and support thereof, the Parties acknowledge the following representations:

A.  Buyer is a public agency with the power of eminent domain.

B. Buyer believes the Property, subject to its due diligence, is well situated to fulfill its need for a
new school to support growth in Wake County.

C.  Buyer has approached Seller to propose acquisition.

D.  While negotiating in good faith with Seller for purchase the Buyer has mentioned (in a
professional manner) its power of eminent domain as a potential means of acquiring

property.

E.  Seller believes the possibility Buyer may opt to invoke its condemnation powers is
substantial, real and imminent because of the Buyer’s present need for such a property.



F.  Seller believes it is in Seller’s best interest to negotiate directly with Buyer for the best terms it
can in conjunction with this transaction.

24. COVID-19 ADDENDUM: The terms and conditions set forth on Exhibit “DD” attached hereto
and entitled “COVID-19 Addendum to Offer To Purchase and Contract” are incorporated herein
by reference as fully as if set forth herein.

* % % Balance of page left intentionally blank. Signatures appear on subsequent pages * * *



10

IN WITNLESS THEREOLF, the parties have hereunto set their hands and seal the day and year
indicated below.

BUYER:

THE WAKE COUNTY BOARD OF EDUCATION

WA o

]\thh A. Sutton, Board Chair

Attest:
Cathy Q. Moore, Sectctary/Superintendent

Date: _ﬂ[lll 20

SELLER:

KAREN WEATHERSPOON CODY CHRISTOPHIR C. CODY

/374/4{ r)/ i z},ﬂz-z*?i-) /6’-6%!-/ - E ot ;%—

Dt R Y- 2oL

WAKE COUNTY BOARD OF EDUCATION

This instrument has been pre-audited in the manner required by the Local Government Budget and Fiscal
Control Act.

o BN 4 BT

Finance Officer

Date: 7//0/2739
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Exhibit “A”
Legal Description:

The Property is located on the northern and southern sides of Rex Road, west of its intersection with Cass Holt
Road, Holly Springs Township, in or near Holly Springs, Wake County, North Carolina, and contains a total of

110.215 acres. The Parcel is further described as having Wake County PIN 0637-48-3806, Wake County REID
0075142, and street address of 6209 Rex Road, Holly Springs, NC 27540. See also deed recorded in Book 8247

at Page 1723, and recombination plat recorded in Book of Maps 2010 at Page 255 as depicted below, all of

record in the Wake County Registry.

The exact dimensions and description of the Property will be determined in accordance with the
Survey/Subdivision/Recombination Plat, but Seller and Buyer agree that the description of the Property set
forth above shall be deemed sufficient to describe the Property to be conveyed, and Seller and Buyer each
hereby waives any defense to enforcement of this contract based on vagueness of the description of the
Property. The legal description of the Property to be conveyed by deed to Buyer shall be drawn from the

Survey/Subdivision/Recombination Plat.
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Exhibit “B”

Wake County GIS Aerial Photo of the Property: £10.215 acres
Wake County PIN 0637-48-3806, Wake County REID 0075142

S

3661

430

1 inch = 400 feet
Exhibit “C”
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Wake County GIS Aerial Photo of the Property and Area for Assemblage:
Property (Cody): Wake County PIN 0637-48-3806 containing +10.215 acres
Assemblage Property (Hobby): Wake County PIN 0637-38-8616 containing +31.3 acres

®
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Exhibit “D”

COVID-19 ADDENDUM TO OFFER TO PURCHASE AND CONTRACT

THIS ADDENDUM TO OFFER TO PURCHASE AND CONTRACT by and between Karen
Weatherspoon Cody and spouse, Christopher Cody, (collectively, “Seller”) and The Wake County Board of
Education (“Buyer”) for the Property is attached to and made a part of the Offer to Purchase and Contract
(“Contract”).

Buyer and Seller acknowledge and understand that an event related to the world-wide Coronavirus (COVID-19)
pandemic may arise or has arisen that could make it unduly burdensome or impossible for Buyer or Seller to
exercise their rights and/or perform their obligations under the Contract, including but not limited to, delay by
the Wake County Board of Commissioners to approve Buyer’s purchase of the Property, and approve funding
and disbursement to Buyer of sufficient funds to pay the full balance of the Purchase price all as stated in
Section 2. B of the Contract, any of the due diligence requirements set forth in Section 2. C of the Contract, any
requirements imposed upon Seller to perform or satisfy, travel restrictions which prevent the attendance of a
party or Closing attorney at the place of Settlement on the Closing Date, closures of governmental or private
offices and institutions required to close and record real estate transactions in the county where the Property is
located, or conditions which would result in a violation of law in the recording of any documents required under
the Contract (“COVID-19-Related Restriction”). Buyer and Seller therefore agree to the following:

1. Extension of Deadlines. If, notwithstanding Buyer and/or Seller’s good faith efforts, a COVID-19-Related
Restriction makes it unduly burdensome or impossible for Buyer or Seller to exercise a right or perform an
obligation in accordance with the terms of the Contract, Buyer and Seller agree that the party subject to the
COVID-19-Related Restriction shall give as much notice as possible under the circumstances, in writing, to the
other party, including a description of the COVID-19-Related Restriction, and that in such event, all deadlines
in the Contract that have not expired shall be extended by 30 days. Buyer and Seller agree that this extension of
deadlines shall take place one time only, whether extended by Buyer, Seller or both parties, unless Buyer and
Seller agree in writing to a further extension or extensions.

2. Completion of transaction. If, following an extension of deadlines in accordance with paragraph 1, any
relevant COVID-19-Related Restriction no longer applies, Buyer and Seller will make a good faith effort to
complete the transaction contemplated by the Contract as soon as reasonably possible.

3. Inability to complete transaction. If, following the last agreed-upon Closing date, Buyer or Seller are
unable to complete the transaction contemplated by the Contract within the number of days specified in
paragraph 1 due to a then-existing COVID-19-Related Restriction for which notice was given according to this
Addendum, the Contract shall become null and void unless waived or extended by Buyer and Seller as provided
above. In the event the Contract becomes null and void hereunder, the Earnest Money Deposit shall be
refunded to Buyer.

4. Delay In Closing. Buyer and Seller agree that in the event either party gives notice of a COVID-19-Related
Restriction according to this Addendum, any delay in Closing shall be governed by the provisions of this
Addendum.

All capitalized terms used herein that are undefined shall have the meaning set forth in the Contract. In the
event of a conflict between this addendum and the contract this addendum shall control.
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