Wake County, North Carolina, Unified Development Ordinance
Unified Development Ordinance

Unified Development Ordinance
Article 1. General Provisions

1-1—1-9 Reserved for future use.

1-10 Title.

The official title of this document is "The Unified Development Ordinance of Wake County, North Carolina."
For convenience, it is referred to throughout this document as "this ordinance" or "this UDO."

1-11 Purpose.

The purpose of this ordinance is to:

1-11-1 Promote the health, safety and general welfare of the citizens of Wake County;
1-11-2 Provide a guide for the physical development of the county;

1-11-3 Implement and ensure consistency with officially adopted plans;

1-11-4 Preserve and enhance the overall quality of life of residents, employees and visitors;
1-11-5 Regulate the use of buildings, structures and land;

1-11-6 Control the bulk and scale of buildings and structures;

1-11-7 Ensure adequate light, air, privacy, and access to property;

1-11-8 Maintain orderly and compatible land use and development patterns;

1-11-9 Protect the integrity of watersheds within the county;

1-11-10 Encourage environmentally responsible development practices;

1-11-11 Maintain economically vibrant as well as attractive business and commercial areas;

1-11-12 Retain and expand the county's employment base;

1-11-13 Provide attractive and effective signage that is compatible with the surrounding environment;
1-11-14 Accommodate and promote pedestrian, bicycle and transit use;

1-11-15 Ensure a range of housing choices and options for all segments of the population;

1-11-16 Establish clear and efficient development review procedures; and

1-11-17 Provide appropriate penalties and enforcement mechanisms.
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1-12 Intent.

It is intended that decisions made pursuant to this Ordinance will be consistent with both the express terms
of this ordinance and with the spirit and intent of the Comprehensive Plan, Transportation Plan, and the
Consolidated Open Space Plan.

[Amended on 11/21/2022 by OA-02-22]

1-13 Authority.

This ordinance is adopted pursuant to the statutory authority provided in the North Carolina General Statues
(NCGS).

1-14 Applicability.
Except as otherwise expressly stated, this ordinance applies to all development, public or private, within the
unincorporated area of Wake County, to the extent allowed by law.

Commentary: In accordance with special authority provided by state law, the Raleigh-Durham Airport Authority has adopted and administers its
own zoning regulations for lands in and around the Raleigh-Durham International Airport. Wake County processes building permit requests for
such lands after receiving a letter of zoning compliance from Raleigh-Durham Airport Authority.

1-15 Exemption for Bona Fide Farms.

1-15-1 The zoning provisions of this UDO do not apply to property used for bona fide farm purposes, except that:

(A)  Property used for bona fide farm purposes or agriculture activities is not exempt from compliance with
the following provisions of this UDO:

(1)  Article 8 Subdivision Design and Improvements;

(2) Article 9-21 "State Nutrient Management Strategy Rules" of Article 9 Stormwater Management,
including State stormwater management rules that implement the Neuse River Basin Nutrient
Sensitive Waters Management Strategy (15A NCAC 02B .0235), State stormwater management
rules for new development that implement the Falls Reservoir Water Supply Nutrient Strategy
(15A NCAC 02B .0277), and State stormwater management rules for new development that
implement the Jordan Water Supply Nutrient Management Strategy (15A NCAC 02B .0265);

(3) Article 10 Erosion and Sedimentation Control, except as set forth in Article 10-13-2 "Exemptions"
subsection (A) "Agricultural Activities" and subsection (B) "Forestland Activities";

(4) Article 11-10 Neuse Riparian Buffers;
(5) Article 12 Water and Wastewater Systems;
(6) Article 14 Flood Hazard Areas; and

(7) Any flood protection regulations required to be imposed by the National Flood Insurance
Program.

(B) Bona fide farms and other farm properties are not exempt from compliance with any flood protection
regulations required to be imposed by the National Flood Insurance Program.

1-15-2  Existing or new residences constructed to the applicable residential building code situated on the farm
occupied by the owner, lessee, or operator of the farm and other buildings or structures sheltering or
supporting the farm use and operation are exempt from the zoning provisions of this UDO.
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[Amended on 9/8/2020 by OA-02-20]

1-16 Effective Date.

This article will become effective April 17, 2006.

1-17 Minimum Requirements.

The provisions of this ordinance are deemed to be the minimum requirements necessary to carry out the
ordinance's stated purpose.

1-18 Rules of Construction/Interpretation.

1-18-1 Numbering Style.
(A)  The provisions of this ordinance are organized into the following hierarchical structure:
Articles
Sections
Subsections
Paragraphs
Subparagraphs
(B) The word "Article" precedes all article numbers.

(C)  The first numerals in a section number (before the first hyphen) identify the article in which the section
is located. The numerals following the hyphen identify the section number. Thus, "1-8," indicates
Section 8 of Article 1.

(D)  Subsections follow the numbering scheme of section numbers. The first numerals in a section number
(before the first hyphen) identify the article. The numerals following the first hyphen identify the
section number, and the numerals after the second hyphen identify the subsection. Thus, "1-8-1"
identifies subsection 1 of section 8 of Article 1.

(E)  Paragraphs within subsections are identified by capital letters within parentheses.
(F)  Arabic numerals within parentheses are used to identify subparagraphs.
(G) Small letters in parenthesis identify sub-subparagraphs.

1-18-2 Meanings and Intent.

(A)  The language of this ordinance must be read literally. Regulations are no more or less strict than
stated.

(B) Words and terms defined in Article 21 have the specific meaning assigned, unless the context expressly
indicates another meaning.

(C) Words and terms that are not defined in Article 21 have the meaning given in the latest edition of
Merriam Webster's Collegiate Dictionary.

1-18-3 Tenses and Usage.

(A)  Words used in the singular include the plural. The reverse is also true.
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(B)  Words used in the present tense include the future tense. The reverse is also true.

nan

(C)  The words "must," "will," "shall" and "may not" are mandatory.
(D) The word "may" is permissive.
(E) The word "should" is advisory, not mandatory.

(F)  When used with numbers, "up to X," "not more than X" and "a maximum of X" all include "X."
1-18-4 Conjunctions.

Unless the context otherwise clearly indicates, conjunctions have the following meanings:

(A) "And" indicates that all connected items or provisions apply; and

(B) "Or"indicates that the connected items or provisions may apply singularly or in combination.

1-18-5 Headings and lllustrations.

Headings and illustrations are provided for convenience and reference only and do not define or limit the
scope of any provision of this ordinance. In case of any difference of meaning or implication between the text of
this ordinance and any heading, drawing, table, figure, or illustration, the text controls.

1-18-6 References to Other Regulations.

All references in the ordinance to other municipal, county, state, or federal regulations are for informational
purposes only, and do not constitute a complete list of such regulations. These references do not imply that the
county is responsible for enforcing municipal, state, or federal regulations.

1-18-7 Current Versions and Citations.

(A) All references to documents or to other municipal, county, state, or federal regulations must be
interpreted as references to the most current version of such documents or regulations, unless
otherwise expressly indicated. If referenced regulations have been repealed and not replaced by other
regulations, ordinance requirements for compliance are no longer in effect.

(B)  All references to officials and agencies are intended to be interpreted as references to the official's or
agency's most current title or name or to their successors.

1-18-8 Lists and Examples. Unless otherwise expressly indicated, lists of items or examples that use "including,"
"such as," or similar terms or phrases are intended to identify examples only. They are not to be construed as
exhaustive lists of all possibilities.

1-18-9 Delegation of Authority. Whenever a provision appears requiring an officer, employee, board or
commission to perform an act or duty, that provision will be construed as authorizing the referenced officer,
employee, board or commission to delegate that responsibility to others over whom they have authority.

1-18-10 Public Officials and Agencies. All employees, public officials, bodies, and agencies to which references are
made are those of Wake County unless otherwise expressly stated.

1-19 Conflicting Provisions.

1-19-1 Conflict with State or Federal Regulations. If the provisions of this ordinance are inconsistent with those
of the state or federal government, the more restrictive provision governs, to the extent permitted by law.
The more restrictive provision is the one that imposes greater restrictions or more stringent controls.

1-19-2 Conflict with other County Regulations. If the provisions of this ordinance are inconsistent with one
another, or if they conflict with provisions found in other adopted ordinances or regulations of the county,
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the more restrictive provision governs subject to approval by the county attorney. The more restrictive
provision is the one that imposes greater restrictions or more stringent controls.

1-19-3 Conflict with Private Agreements. This ordinance is not intended to interfere with, abrogate or annul any
easement, covenant, deed restriction or other agreement between private parties. Wake County does not
enforce private agreements.

1-20 Transitional Provisions.

1-20-1 Construction in Progress. The adoption of this ordinance does not require a change in the plans,
construction, or designated use of any building for which actual construction was lawfully begun before April
17, 2006 and on which actual construction has been diligently pursued. For the purpose of this provision,
"actual construction" includes the erection of construction materials in permanent position and fastened in a
permanent manner; and demolition, elimination, and removal of an existing structure in connection with
such construction, provided that actual construction work must be diligently pursued until completion of the
building.

1-20-2 Approvals Granted Before April 17, 2006. Building permits, variances, Special Use Permits, subdivision
plans, site plan approvals, and other similar development approvals that are valid on April 17, 2006, will
remain valid until their expiration date. Development may be completed in accordance with such approvals,
even if such building, development or structure does not fully comply with provisions of this ordinance. If
building is not commenced and diligently pursued in the time allowed under the original approval or any
extension granted, then the building, development or structure must meet the standards of this ordinance in
effect at the time of re-application.

1-20-3 Applications in Progress Before April 17, 2006. Applications for building permits, variances, Special Use
Permits and other similar development approvals that were submitted in complete form and are pending
approval on April 17, 2006 must be reviewed wholly under the terms of the ordinance in effect on April 17,
2006. Any re-application for an expired approval must meet the standards of this ordinance in effect at the
time of re-application.

1-20-4 Violations Continue. This ordinance consolidates several previous stand-alone ordinances. Violations of
those previous ordinances will continue to be a violation under this ordinance and be subject to penalties
and enforcement under Article 20. The adoption of this ordinance does not affect nor prevent any pending
or future action to abate violations of previous ordinances.

1-20-5 Nonconformities. Nonconformities under the previous zoning ordinance may continue under this
ordinance.

1-20-6 Existing Uses. When a use classified as a special use under this ordinance exists as a lawful use on April
17, 2006, such use will be deemed in compliance with this ordinance.

1-20-7 Zoning District Conversions. The zoning map designations in effect on April 17, 2006 are converted as

follows:

Existing New

Residential

R-80 R-80

R-80W R-80W

R-40 R-40

R-40W R-40W

R-30 R-30
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R-20 R-20

R-15 R-15

R-10 R-10

R-5 R-5

MH RMH

Commercial

0&l 0&l

GB GB

HC HC

Industrial

-1 I-1

I-11 -2

Special Purpose

AD-I AD-1

AD-II AD-2

RA RA

ED None (eliminated)

PD PD

None (new) CMU (classic mixed-
use)

None (new) RMU (residential
mixed-use)

SHD None (eliminated)

Overlay Districts

RCOD RCOD-1
RCOD (district 2) RCOD-2
SHOD SHOD
WSO-II WSO-2NC
WMAO WS0-3NC
WCAO WSO-3CA
WPAO-1 WS0-4P1
WPAO-2 WSO-4P2

[Amended on 1/3/2022 by OA-03-21]

1-21 Severability.

A section or provision of this ordinance held by the courts to be invalid does not affect the validity of this

ordinance as a whole.

( Supp. No. 8)
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1-22 RepealerRepealed.

This ordinance supersedes prior zoning and subdivision ordinances.

Article 2. Administration

2-1—2-9 Reserved for future use.

2-10 Planning Board.

2-10-1 Board Established. A Planning Board is hereby established. The Planning Board consists of ten members,
each of whom is to be appointed by the Board of County Commissioners to staggered two-year terms.

2-10-2 Rules of Procedure. The Planning Board must adopt rules to guide the conduct of its affairs. Except as
otherwise expressly stated in this ordinance, the rules adopted by the Planning Board must at least provide
for selection of officers and procedures for conducting public hearings and voting. The rules and minutes of
the Planning Board must be maintained in the office of the Planning Director.

2-10-3 Records. The Planning Director must see that records are maintained for all matters coming before the
Planning Board.

2-10-4 Quorum, Minutes, Voting. All meetings of the Planning Board must be public. A majority of the full
membership of the Planning Board must be present at a meeting if the Board is to transact any business
other than to adjourn. The Clerk of the Planning Board must keep minutes of its proceedings, showing the
vote of each member upon every question, or if failing to vote, indicating the fact. The Planning Board shall
dispose of an appeal by reversing, modifying, or affirming the decision of the administrative official from who
the appeal is taken. If a resolution fails to receive four votes in favor of the appellant, the action must be
deemed a denial, and a resolution denying the appeal must be entered upon the record.

[Amended on 6/4/2012 by OA 02-12; Amended on 2/5/2018 by OA 01-17]

2-11 Board of Adjustment.

2-11-1 Board Established. A Board of Adjustment is hereby established. The Board of Adjustment consists of five
regular members and four alternate members, each to be appointed for a term of three years by the Board
of Commissioners.

2-11-2  Rules of Procedure.

(A) The Board of Adjustment must adopt rules necessary to the conduct of its affairs and in keeping with
the provisions of this ordinance.

(B) Except as otherwise provided in this ordinance, the rules adopted by the Board of Adjustment must at
least provide for selection of the officers of the Board of Adjustment, and procedures for the conduct
of public hearings and voting.

(C)  The rules and minutes of the Board of Adjustment must be maintained in the office of the Planning
Director.

2-11-3 Quorum, Minutes, Voting.

(A)  All meetings of the Board of Adjustment must be public.
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(B)

(©

(D)

(E)

(F)

(G)

(H)

The Board of Commissioners may, at its sole discretion, appoint and provide compensation for
alternate members to serve on the Board of Adjustment in the event of absence or temporary
disqualification of any regular member or to fill a vacancy pending appointment of a regular member.
Alternate members are to be appointed for the same term, at the same time, and in the same manner
as regular members. Each alternate member, while attending any regular or special meeting of the
Board of Adjustment and serving on behalf of any regular member, has and may exercise all the
powers and duties of a regular member.

The presence of four regular members or alternate members sitting in place of regular members must
be necessary for a quorum.

The Clerk of the Board of Adjustment must keep minutes of its proceedings, showing the vote of each
member upon every question, or if failing to vote, indicating the fact.

A member of the Board of Adjustment may not participate in or vote on any matter in a manner that
would violate the constitutional right to an impartial decision maker. Impermissible conflicts include,
but are not limited to:

(1
(2

) A member having a fixed opinion prior to hearing the matter that is not susceptible to change;
) Undisclosed ex-parte communications;
(3) A close familial, business or other associational relationship with an affected person; or

)

(4)  Afinancial interest in the outcome of the matter.

If an objection is raised to a member's participation and that member does not recuse himself or
herself, the remaining members must by majority vote rule on the objection.

Vacant positions on the Board of Adjustment and members who are disqualified from voting on a
matter are not considered "members of the Board of Adjustment" for purposes of calculating the
requisite number of votes if there are no qualified alternates available to take the place of such
members.

The final disposition of any appeal of an administrative decision must be in the form of a resolution
reversing, modifying, or affirming the decision of the official from whom the appeal is taken. If a
resolution fails to receive four votes in favor of the appellant, the action must be deemed a denial, and
a resolution denying the appeal must be entered upon the record.

2-11-4 Quasi-Judicial Proceedings. Although the Board of Adjustment acts in a quasi-judicial capacity, it is not
intended that proceedings before it be conducted as formally as those before courts. Nevertheless, it is
necessary that the rules of procedure and evidence set forth in this ordinance be followed to protect the
interests of the parties and of the public. The presiding officer and the clerk to the board may administer
oaths to any witnesses. The presiding officer may make any rulings as are necessary to preserve fairness,
order, or proper decorum in any matter before the Board of Adjustment. In addition, any member of the
Board of Adjustment or any interested party may object to, and the presiding officer may exclude, any
evidence or testimony or statement which is so incompetent, irrelevant, immaterial, or unduly repetitious as
to fail to reasonably address the issues before the Board of Adjustment.

[Amended by OA 06-13 on 3/17/2014]

2-11-5 Evidence and Testimony.

(A) Any interested party may be given the opportunity to present evidence or testimony, to cross-examine
witnesses, to inspect documents, and to offer evidence or testimony in explanation or rebuttal. The
presiding officer may determine whether testimony, oral argument, or cross-examination must be
limited in duration. Any member of the Board of Adjustment may question any interested party.
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Persons other than interested parties may make comments. Such comments must be competent,
relevant, and material.

(B) The Board of Adjustment may subpoena witnesses and compel the production of evidence. If a person
fails or refuses to obey a subpoena issued pursuant to this subsection, the Board of Adjustment may
apply to the General Court of Justice for an order requiring that its order be obeyed, and the Court will
have jurisdiction to issue those orders after notice to all proper parties. No testimony of any witness
before the Board of Adjustment pursuant to a subpoena issued in exercise of the power conferred by
this subsection may be used against the witness in the trial of any civil or criminal action other than a
prosecution for false swearing committed on the examination. Anyone who, while under oath during a
proceeding before the Board of Adjustment, willfully swears falsely, is guilty of a Class 1 misdemeanor.

2-11-6 Appeals to Superior Court. Any interested party may seek review of the decision of the Board of
Adjustment in Superior Court. Any appeal to the Superior Court must be taken within 30 days of the date
that the Board's decision is filed with the Planning Director, or after a written copy of the decision is
delivered to the applicant or appellant, whichever is later.

2-12 Planning Director.

The Planning Director has all of the powers and duties specifically assigned in this ordinance, including the
following administration and enforcement duties:

2-12-1 Administering all provisions of this ordinance for which administrative responsibilities are not otherwise
expressly assigned;

2-12-2  Making interpretations of the provisions of this ordinance;
2-12-3 Making non-substantive editorial changes to the text of this ordinance in accordance with Sec. 19-20-2.

2-12-4 Review all applications made pursuant to the requirements of this ordinance to ensure compliance with
the provisions of this ordinance;

2-12-5 Coordinate the reviews of other county staff in fulfilling their duties and responsibilities under this
ordinance;

2-12-6 Preparing reports and submitting recommendations to the Planning Board for all matters for which this
ordinance requires review and approval by the Planning Board;

2-12-7 Maintaining records of the Planning Board's meetings and actions;

2-12-8 Amending the text of this ordinance and the zoning map to reflect any amendments approved by the
Board of Commissioners and maintaining up-to-date originals and copies of these documents;

2-12-9 Conducting on-going regular reviews of the text of this ordinance and proposing amendments deemed
necessary to implement and ensure consistency with the policy objectives of the county;

2-12-10 Maintaining records the Board of Adjustment's meetings and actions;

2-12-11 Reporting on any variances or interpretations of the location of the boundary of an area of special flood
hazard to the Federal Insurance Administration upon request; and

2-12-12 Submitting to the State Division of Water Quality, by January 1 of each year, a report of any variances
granted within water supply watersheds during the previous calendar year that would result in a variation
from the State Environmental Management Commission's minimum watershed management requirements
(15A NCAC 2B). The report must describe each project receiving a variance and the reason for granting the
variance.
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- Unified Development Ordinance
Article 3. Zoning Districts

Article 3. Zoning Districts

Part 1 General

3-1—3-9 Reserved for future use.

3-10 Districts Established.

The following zoning districts are established in this ordinance:

Map District Name

Symbol

Residential Districts

R-80W Residential-80 Watershed District

CZ-R-80W Conditional Zoning Residential-80
Watershed District

R-40W Residential-40 Watershed District

CZ-R-40W Conditional Zoning Residential-40
Watershed District

R-80 Residential-80 District

CZ-R-80 Conditional Zoning Residential-80 District

R-40 Residential-40 District

CZ-R-40 Conditional Zoning Residential-40 District

R-30 Residential-30 District

CZ-R-30 Conditional Zoning Residential-30 District

R-20 Residential-20 District

CZ-R-20 Conditional Zoning Residential-20 District

R-15 Residential-15 District

CZ-R-15 Conditional Zoning Residential-15 District

R-10 Residential-10 District

CZ-R-10 Conditional Zoning Residential-10 District

R-5 Residential-5 District

CZ-R-5 Conditional Zoning Residential-5 District

HD Highway District

RMH Residential Mobile Home District

CZ-RMH Conditional Zoning Residential Mobile Home
District

Commercial Districts

Wake County, North Carolina, Unified Development Ordinance
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0&l Office and Institutional District

CZ-0&l Conditional Zoning Office and Institutional
District

GB General Business District

CZ-GB Conditional Zoning General Business District

HC Heavy Commercial District

CZ-HC Conditional Zoning Heavy Commercial

District

Industrial Districts

-1 Industrial-1 District
Cz-1-1 Conditional Zoning Industrial-1 District
-2 Industrial-2 District
CZ-1-2 Conditional Zoning Industrial-2 District

Special Purpose Districts

AD-1 Airport District-

CZ-AD-1 Conditional Zoning Airport District-I

AD-2 Airport District-II

CZ-AD-2 Conditional Zoning Airport District-1I

RA Research Applications District

CZ-RA Conditional Zoning Research Applications
District

CMU Classic Mixed-Use District

RMU Residential Mixed-Use District

PD Planned Development District

Overlay Districts

SHOD Special Highway Overlay District

RCOD-1 Resource Conservation Overlay District

RCOD-2 Resource Conservation Overlay District

WSO Water Supply Watershed Overlay District

WSO0-2NC Water Supply Watershed Il (Non-Critical
Area) Overlay

WSO-3CA Water Supply Watershed Ill (Critical Area)
Overlay

WSO-3NC Water Supply Watershed (Non-Critical Area)
Overlay

WSO0-4P Water Supply Watershed IV (Protected Area)

Overlay

[Amended 1/22/2008 by OA 04-07; Amended 6/7/2021 by OA-01-21; Amended on 1/3/2022 by OA-03-21]
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3-11 Zoning Map.

3-11-1 The location and boundaries of zoning districts are as shown on a geographic coverage layer entitled
"Zoning" that is maintained as part of the county's geographic information system (GIS) under the direction
of the Planning Director. This "Zoning" geographic coverage layer, as amended in accordance with the
provisions of Sec. 19-21, constitutes the official Wake County zoning map, and is as much a part of this
ordinance as if depicted within the pages of this ordinance. The Planning Director must revise the official
zoning map to reflect its amendment as soon as possible after the effective date of the amendment. No
unauthorized person may alter or modify the official zoning map. The Planning Director may authorize
printed copies of the official zoning map to be produced, and must maintain digital or printed copies of
superseded versions of the official zoning map for historical reference.

3-11-2 Where the ordinance establishing a zoning boundary identifies the boundary as following a particular
feature, or reflects a clear intent that the boundary follows the feature, the boundary will be construed as
following that feature as it actually exists. The Planning Director must note any such relationship between a
zoning boundary and other mapped feature on the zoning map when entering the zoning boundary.

3-11-3 Where any uncertainty exists about a zoning boundary, the actual location of the boundary will be
determined using the following rules of interpretation:

(A) A boundary shown on the zoning map as approximately following a river, stream, lake or other
watercourse will be construed as following the actual centerline of the watercourse. If, subsequent to
the establishment of the boundary, the centerline of the watercourse should move as a result of
natural processes (flooding, erosion, sedimentation, etc.), the boundary will be construed as moving
with the centerline of the watercourse.

(B) A boundary shown on the zoning map as approximately following a ridge line or topographic contour
line will be construed as following the actual ridge line or contour line. If, subsequent to the
establishment of the boundary, the ridge line or contour line should move as a result of natural
processes (erosion, slippage, subsidence, etc.), the boundary will be construed as moving with the
ridge line or contour line.

(C) A boundary shown on the zoning map as approximately following a lot line or parcel boundary will be
construed as following the lot line or parcel boundary as it actually existed at the time the zoning
boundary was established. If, subsequent to the establishment of the zoning boundary, the lot line or
parcel boundary should be moved as a result of a minor property line adjustment (such as from
settlement of a boundary dispute), the zoning boundary will be construed with moving with the lot line
or parcel boundary only if the lot line or parcel boundary is moved no more than ten feet.

(D) A boundary shown on the zoning map as approximately following a street or railroad line will be
construed as following the centerline of the street or railroad right-of-way. If, subsequent to the
establishment of the boundary, the centerline of the street or railroad right-of-way should be moved as
a result of its widening or a minor realignment (such as at an intersection), the boundary will be
construed with moving with the centerline only if the centerline is moved no more than 25 feet.

(E) A boundary shown on the zoning map as approximately following the zoning jurisdiction boundary of
an adjacent municipality will be construed as following that boundary as described in the ordinance or
resolution establishing or extending the municipality's zoning jurisdiction (e.g., an annexation
ordinance adopted by the municipality or a resolution adopted by the County Board of Commissioners
granting the municipality extraterritorial jurisdiction).

(F) A boundary shown on the zoning map as approximately parallel to, or as an apparent extension of, a
feature described above will be construed as being actually parallel to, or an extension of, the feature.
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(G) If the specific location of the boundary cannot be determined from application of the above rules to
the zoning map, it will be determined by scaling the mapped boundary's distance from other features
shown on the map.

3-11-4 Where a certified field survey of one or more of the features described in Sec. 3-11-3 shows that a
boundary is not accurately shown on the official zoning map, the Planning Director may authorize revisions
to the zoning map necessary to make it accurate.

3-12—3-19 Reserved for future use

Part 2 Residential Districts

3-20 Residential Watershed Districts.

3-20-1 Description.

(A)  The R-80W and R-40W zoning districts are known as residential watershed districts. These districts
allow very-low-density residential development in the form of single-family detached dwellings and
duplexes. A limited number of nonresidential uses are also allowed, but generally only if the Board of
Adjustment first reviews and approves a site plan and Special Use Permit for such use.

(B) Those proposing residential development in the residential watershed districts may elect to comply
with the conventional development standards of Sec. 5-11 or the open space standards of Sec. 5-12.

[Amended on 11/21/2022 by OA-02-22]

3-20-2 Application. The residential watershed districts are intended to be applied to lands within the critical area
of water supply watersheds (generally within % mile plus 300 feet of the water supply source's flood
elevation). The district standards are intended to ensure that development occurs at intensities low enough
to minimize pollution of the water supply source from stormwater runoff.

3-20-3 Allowed Uses. Principal uses are allowed in the residential watershed districts in accordance with the use
table of Sec. 4-11.

3-20-4 Lot and Building Standards. Development in the residential watershed districts must comply with the lot
and building standards of Article 5.

3-20-5 Other Watershed District-Related Regulations.

(A) General. All development in residential watershed districts must, to the maximum extent practicable,
minimize impervious surface coverage, direct stormwater away from surface waters, incorporate Best
Management Practices (BMPs) to minimize water quality impacts, and transport stormwater runoff
from the development by vegetated conveyances.

(B) Water Supply Watershed Buffers. Any development in water supply watershed buffer areas is subject
to the requirements of Article 11, Part 2 (Water Supply Watershed Buffers)

(C) Stormwater Management.

(1)  For nonresidential development in R-80W districts, impervious surface coverage may not exceed
six percent of the total area of the site, as designated on the site plan.

(2)  For nonresidential development in R-40W districts, on-site control of the first one-half inch of
rainfall runoff from all impervious surfaces is required whenever impervious surface coverage
exceeds 12 percent of the total area of the site, as designated on the site plan. Impervious
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(D)

(E)

(F)

surface coverage is limited to 24 percent of the total area of the site, as designated in the site
plan, except in the Little River Water Supply Watershed, where impervious surface coverage may
not exceed 12 percent of the total area of the site in accordance with the rules of the North
Carolina Environmental Management Commission. Means of control must include, in order of
preference, on-site infiltration, retention, or detention. Detailed written plans must be included
in the project plans

(3) Engineered stormwater control structures must meet design guidelines of the State Division of
Water Quality, or its successor agency. Responsibility for maintenance of all permanent
infiltration, retention, and detention control measures and facilities, after site development is
completed, must lie with the owner of the use. When designed in accordance with the guidelines
of the State Division of Water Quality, or its successor agency, lakes and ponds used singularly or
in a system for stormwater runoff control may be included as a pervious surface for the purpose
of calculating the impervious surface coverage of a site.

(4) Other applicable state or county regulations may further restrict the development potential of a
particular site (see, for example, Article 9).

Hazardous Materials.
(1) Nonresidential Development.
(a) In R-80W Districts, the use and storage of hazardous materials shall be prohibited.

(b)  In R-40W the use and storage of hazardous materials is permitted in accord with local,
state, and federal legislation regulating the use and storage of hazardous materials.

(c) Indesignated Water Supply Watershed Overlay districts, the use and storage of hazardous
materials is permitted in accord with local, state, and federal legislation regulating the use
and storage of hazardous materials.

(2) Residential Development. The use and storage of hazardous materials is permitted in accord
with local, state, and federal legislation regulating the use and storage of hazardous materials.

Requirements for Forestry Activities. Silvicultural activities in residential watershed districts are
subject to the provisions of the Forest Practices Guidelines Related to Water Quality (15 NCAC 11.0101-
.0209), implemented by the State Division of Forest Resources, or its successor agency.

Prohibited Land Applications. Land application of residuals or petroleum-contaminated soils and the
sale/storage of gasoline, kerosene and diesel fuel are prohibited in residential watershed districts.

3-20-6 Other Provisions of General Applicability. Development in the residential watershed districts is subject to
all other applicable regulations of this ordinance, including the following:

(A)
(B)
(©

(D)

Parking, Loading and Traffic. See Article 15 (Parking, Loading and Traffic).
Landscaping and Tree Protection. See Article 16 (Landscaping and Tree Protection).

General Site Design and Performance Standards. See Article 17 (General Site Design and Performance
Standards).

Signs. See Article 18 (Signs).

[Amended on 7/21/2008 by OA 03-08]
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3-21 Non-Watershed Residential Districts.

3-21-1 Description. The R-80, R-40, R-30, R-20, R-15, R-10, and R-5 districts are known as non-watershed
residential districts. These districts allow a range of very-low to moderate-density residential development
and various building forms, depending on the specific district. A limited number of non-residential uses are
also allowed. Some non-residential uses are permitted by-right; others are allowed only within designated
multi-use districts and then only if the Board of Adjustment first reviews and approves a site plan and Special
Use Permit for such use.

[Amended on 11/21/2022 by OA-02-22]

3-21-2 Application.

(A)

(D)

The R-80 districts are intended to be applied outside of water supply watersheds in areas designated in
the Comprehensive Plan for residential development at densities of less than one dwelling unit per
acre.

The R-40, R-30, R-20 and R-15 districts are intended to be applied outside of water supply watersheds
in areas designated in the Comprehensive Plan for residential development at densities of one—four
units per acre.

The R-10 district is intended to be applied outside of water supply watersheds in areas designated in
the Comprehensive Plan for residential development at densities of four—eight units per acre.

The R-5 district is intended to be applied outside of water supply watersheds in areas designated in the
Comprehensive Plan for residential development at densities of more than eight units per acre.

[Amended on 11/21/2022 by OA-02-22]

3-21-3 Allowed Uses. Principal uses are allowed in non-watershed residential districts in accordance with the use
table of Sec. 4-11.

3-21-4 Lot and Building Standards. Development in non-watershed residential districts must comply with the lot
and building standards of Article 5.

3-21-5 Other Provisions of General Applicability. Development in the non-watershed residential districts is
subject to all other applicable regulations of this ordinance, including the following:

(A)

Parking, Loading and Traffic. See Article 15 (Parking, Loading and Traffic).
Landscaping and Tree Protection. See Article 16 (Landscaping and Tree Protection).

General Site Design and Performance Standards. See Article 17 (General Site Design and Performance
Standards).

Signs. See Article 18 (Signs).

3-22 Reserved for future use.

OA-03-21, adopted January 3, 2022, repealed § 3-22 which pertained to the RHC, Residential Highway Commercial
District.
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3-23 HD, Highway District.

3-23-1 Description. The HD, Highway District is primarily intended to accommodate residential development,
although it also allows several types of non-residential development if the Board of Adjustment first reviews
and approves a site plan and Special Use Permit for the use.

3-23-2 Purpose.

(A)

(B)

The interest of the public in its highways and major thoroughfares and the interests of the owners of
adjacent lands are generally interdependent, but often in conflict. The efficiency, permanency, safety,
and convenience, and enjoyment of such highways and major thoroughfares depend to a great extent
upon the way such adjacent lands are utilized. On the other hand, the value of the adjacent lands, and
the uses which can be made of them, depend to a great extent upon the continuation of the highway
or thoroughfare and the amount and nature of the traffic upon it:

(1)

()

This District is adopted for the purposes of:

(a)

(c)

(d)

(e)

Protecting the public investment in and lengthening the time during which highways and
major thoroughfares can continue to serve their functions of moving people and goods
without expansion or relocation, by expediting the free flow of traffic and reducing the
hazards arising from unnecessary points of ingress and egress and cluttered roadside
development;

Requiring that buildings and structures be sufficiently set back from the right-of-way to
provide adequate storage for vehicles until they can safely enter the flow of traffic;

Enhancing the value of adjacent lands by preserving and extending the useful life of the
highway and thoroughfare systems, avoiding land uses that conflict with the roadside and
the surrounding area, and reducing the risks of creating blighted areas as the result of
future highway or thoroughfare relocations;

Ensuring the attractiveness of roadside uses, which will in turn contribute to and enhance
trade, tourism, capital investment, and the general welfare; and

Reserving adequate roadside space through which neighborhood traffic may be admitted
to and from the highway and thoroughfare system in a manner that avoids undue traffic
concentrations, sudden turnings and stoppings, and other hazards.

The Highway District accomplishes the above purposes by:

(a)

(b)

(c)
(d)

Establishing more stringent regulation along major thoroughfares over the minimum width
of building lots and depth of minimum front yards than are imposed along lesser roads and
streets;

Prohibiting uses which involve a high number of traffic movements unless they are
developed according to an approved site plan and certain standards which, together with
certain incentives, are intended to encourage the clustering of such uses on one or more
lots developed under one site plan and served by a common system of ingress and egress;

Requiring all yards to be landscaped, and limiting the uses which can be made of them;

Generally decreasing the number of points of ingress to, and egress from, such highway
and thoroughfares, while increasing the separation between such points.

District Regulations.

(1)

Locational Criteria for Highway District. The County should utilize this District on lands adjacent
to principal and minor arterials and selected portions of major collectors, as identified by the
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State Department of Transportation functional classification system, and interchanges with fully
controlled access roads as determined appropriate for the types of uses which are allowed within
it, and where there is or will be a need to exercise the types of regulations which are herein
established in order to protect the public investment in such highways and the safety and
convenience of the traveling public.

(2) Recorded Lots. All lots recorded in the office of the Register of Deeds prior to the effective date
of this Section are entitled to a permit for any General Use permitted in this District pursuant to
receiving other necessary permits. Where the lot does not contain a minimum of 20,000 square
feet, exclusive of required yards, the yard standards shall be modified in the following prescribed
order so as to increase the lot coverage to a minimum of 20,000 square feet, exclusive of
required yards:

(a) Reduce the required rear yard up to a maximum of 40 percent and/or reduce the required
side yard up to a maximum of 30 percent.

(b) Reduce the required front yard up to a maximum of 30 percent.

3-23-3 Allowed Uses. Principal uses are allowed in the HD district in accordance with the use table of Section 4-
11 (Use Table).

3-23-4 Lot and Building Standards. Development in the HD district must comply with the following lot and
building standards.

(A) Lot Width and Frontage Requirements for Special Uses. A lot on which a special use is to be located
must have a width and road frontage width meeting the following standards:

(1)  Where direct access is to be provided from a thoroughfare, both the lot width and frontage width
along the thoroughfare must each be at least 400 feet;

(2)  Where direct access is to be provided from an access road serving only two lots, both the lot
width and frontage width along the access road must be at least 200 feet;

(3) Where direct access is to be provided from an access road serving three or more lots, the lot
width and frontage width along the access road must be at least 150 feet;

(4)  Where the lot fronts on a cul-de-sac road and is not a corner lot, the lot width along the cul-de-
sac road must be at least 100 feet; and

(5)  Where the lot fronts on a rear access road but direct access is to be provided from a more minor
thoroughfare, the lot width along the rear access road must be at least 100 feet.

(B) Front and Corner Setbacks.

(1) Special Uses. The minimum front/corner setback for special uses is 50 feet. Provided that the
minimum depth of a yard abutting a major thoroughfare shall be measured from the edge of the
thoroughfare's ultimate planned right-of-way (as determined from the Wake County
Thoroughfare Plan).

(2) Permitted Uses. The minimum front/corner setback for permitted uses is 30 feet.

(3) Reductions for Special Uses. The Board of Adjustment, in considering an application for a special
use, may reduce the building setback lines and minimum front yard requirements upon making a
finding that the proposed reduction of those requirements:

(a)  Will not substantially defeat the purposes for which those requirements were established,
as set forth in Article 19 (Review and Approval Procedures) of this Unified Development
Ordinance;
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(b)  Will not adversely affect traffic conditions in the vicinity by, for example, impeding sight
lines at street intersections and curb cuts; and

(c) Is necessitated by the configuration of the land, which makes it impossible to comply with
the standard setback and front yard requirements.

(C) Side Setbacks.
(1) Special Uses.

(a)  Minimum width of side yard of corner lot: Fifty feet, provided that the minimum depth of a
yard abutting a major thoroughfare shall be measured from the edge of the thoroughfare's
ultimate planned right-of-way (as determined from the Wake County Thoroughfare Plan).

(b)  Minimum width of one side yard: Thirty feet; but 50 feet when adjacent to a Residential
District.

(c) Minimum aggregate width of side yards: Eighty feet; but 50 feet when one side yard abuts
a railroad track.

(d) A minimum side or rear yard is not required when a railroad siding located on or along a lot
line serves two adjacent lots.

(2) Permitted Uses. The minimum side setback for permitted uses is ten feet.

(3) Abutting Railroad Rights-of-Way. A minimum side setback is not required when a railroad line is
located on or along a lot line.

(4) Reductions for Special Uses. The Board of Adjustment, in considering an application for a special
use, may reduce the building setback lines and minimum side yard requirements upon making a
finding that the proposed reduction of those requirements:

(a)  Will not substantially defeat the purposes for which those requirements were established,
as set forth in Article 19 (Review and Approval Procedures) of this Unified Development
Ordinance;

(b)  Will not adversely affect traffic conditions in the vicinity by, for example, impeding sight
lines at street intersections and curb cuts; and

(c) Is necessitated by the configuration of the land, which makes it impossible to comply with
the standard setback and front yard requirements.

(D) Rear Setbacks.

(1) Special Uses. Minimum depth of rear yard: Forty feet; but 50 feet when adjacent to a public
right-of-way or residential district, provided that the minimum depth of a yard abutting a major
thoroughfare shall be measured from the edge of the thoroughfare's ultimate planned right-of-
way (as determined from the Wake County Thoroughfare Plan).

(2)  Permitted Uses. The minimum rear setback for permitted uses is 30 feet.

(3) Abutting Railroad Rights-of-Way. A minimum rear setback is not required when a railroad line is
located on or along a lot line.

(4) Reductions for Special Uses. The Board of Adjustment, in considering an application for a special
use, may reduce the building setback lines and minimum rear yard requirements upon making a
finding that the proposed reduction of those requirements:
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(a)  Will not substantially defeat the purposes for which those requirements were established,
as set forth in Article 19 (Review and Approval Procedures) of this Unified Development
Ordinance;

(b)  Will not adversely affect traffic conditions in the vicinity by, for example, impeding sight
lines at street intersections and curb cuts; and

(c) Is necessitated by the configuration of the land, which makes it impossible to comply with
the standard setback and front yard requirements.

(E) Setback Usage.

(1)

()

For General and Special Uses.

(a) Sediment impoundments, boundary fences, gates, and security stations may be located in
any required yard.

(b)  Accessory buildings are only permitted in a maximum of 50 percent of the required side
and rear yards provided that:

i. No accessory building shall be located in front of the front building line; and

iil No accessory building shall be located closer than 50 feet to a corner side yard
lot line, or 20 feet to a side or rear yard lot line.

(c) Parking and loading shall not be permitted in any required front yard or corner side yard,
nor within 20 feet of any lot line in any other required yard area.

For Special Uses Only.

(a) Accessory uses—other than necessary driveway and railroad crossings—the outdoor
storage, display, and dispensing of goods and services are prohibited within any required
side or rear yard abutting a public right-of-way, residential district, or major thoroughfare,
but are permitted within any other required side or rear yard, provided they are located at
least 20 feet from the side or rear lot line.

(b)  Those portions of the front, rear, side, or corner side yards that are not devoted to the
uses, buildings, and structures that are permitted within this Section shall be landscaped in
accordance with the regulations as set forth in Article 16 of this Unified Development
Ordinance.

(c) Screening and fencing: The Board of Adjustment may require a screen or fence to be
provided in all or any part of those yards where there is outdoor storage or display of
materials, outdoor recreation; accessory building(s), or parking. In order to require a screen
or fence, the Board of Adjustment must make a finding that such yard usage would not be
essential to the operation of the proposed use, or that such usage would be unsightly when
viewed from an adjacent zoning district or public thoroughfare.

(F)  Points of Ingress and Egress for Permitted and Special Uses.

(1)

To and From Adjacent Highway or Thoroughfare. Each building lot is limited to one point of
ingress to, and one point of egress from, the adjacent highway or thoroughfare. Points of ingress
and egress may be combined into one two-way driveway with appropriate separation of lanes.
Additional points of ingress to and egress from a highway or thoroughfare are not allowed unless
necessary to improve traffic movement or safety, increase sight distances, or for similar reasons.

Corner Lots. Ingress to and egress from a corner lot or lots may be limited to the more minor
thoroughfare and are prohibited within 200 feet of the intersection along the thoroughfare
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(3)

(5)

(6)

(7)

unless no other alternative exists. Ingress to and egress from reverse frontage lots are limited to
the more minor thoroughfare.

To and From Access or Reverse Frontage Roads. No restrictions are placed upon the number of
points of ingress and egress between a lot or lots and a private access or reverse frontage road. If
such roads are dedicated to the public, the number of points of ingress and egress that are
allowed must be determined by the governmental agency or body having the authority to accept
the road.

Standards. All points of ingress and egress and access roads and reverse frontage roads must be
designed, constructed, and maintained according to sound engineering principles and any
applicable standards of the North Carolina Department of Transportation.

Joint Ingress and Egress. If the owners of two or more lots jointly provide a direct point of both
ingress and egress, or an access or reverse frontage road, to serve their lots, adequate provisions
must be made by dedication, covenants, restrictions, or legal instruments for ensuring that such
points of ingress and egress on such roads are provided and maintained consistent with the
regulations and intent of this section.

Spacing Standards.

(a) Purpose. The spacing standards of this section are intended to improve the compatibility of
roadside uses with adjacent thoroughfares by ensuring the separation and proper location
of points of ingress and egress.

(b) Thoroughfares. The spacing requirements for lots with direct points of ingress and egress
to thoroughfares:

i For lots with permitted uses, a minimum of 100 feet; and
ii. For lots with special uses, a minimum of 200 feet.

(c) Measurement. The spacing requirements of this section must be measured from the
centerlines of the nearest points of ingress and egress; and the spacing of direct points of
ingress and egress for different lots must be spaced as evenly as possible.

(d) Reductions due to hardship. Where topography, line of sight distances, vegetation,
geological formations, or other site characteristics are such that strict adherence to spacing
dimensions would impose unnecessary hardship upon the permit applicant or undue
hazard to the motoring public, the Planning Director or Board of Adjustment may authorize
a decrease in the spacing dimensions of up to 20 percent, provided that a record of why
such a decrease is necessary is made a part of the permit.

Paving of Entrance for Special Uses. All points of ingress and egress and all access roads which
serve lots for special uses must be paved for at least the first 50 feet nearest to the thoroughfare
to which it connects.

3-23-5 Other District-Specific Regulations.

(A)  Impervious Surface Coverage.

(1)

For residential uses, the total impervious surface coverage of any lot or parcel may not exceed 30
percent of the area of that lot or parcel except for lots within open space subdivisions, where this
impervious surface coverage limit must be increased by a percentage equal to the percentage of
the subdivision site dedicated or reserved as permanent open space. NOTE: other state and/or
county regulations may impose stricter limits.
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(E)

(F)

(2)  For non-residential uses, the total impervious surface coverage of any lot or parcel may exceed
30 percent of the area of that lot or parcel only if on-site detention of storm water is provided for
the runoff in excess of that which would occur with 30 percent impervious surface coverage.
NOTE: other state and/or county regulations may impose stricter limits.

Additional Special Use Standards. No use requiring a discharge permit, or engaged in the manufacture,
processing, or storage of chemicals, toxic materials, or petroleum products in solid or liquid form, are
permitted within a water supply watershed.

Operational Performance Standards. All permitted and special uses must comply with the operational
performance standards of Section 17-11 (Operational Performance Standards).

Multiple Uses of Buildings and Lots.

(1) If both permitted and special uses are located on the same lot, the lot must comply with the
minimum lot width and other regulations for special uses.

(2)  Unless this ordinance expressly provides otherwise, only one principal building or structure may
be located on a building lot, but each building or structure may contain more than one dwelling
unit or principal use, subject to compliance with all other applicable standards.

(3) Ifingress to and egress from a lot or lots is provided by an access road or reverse frontage road,
one or more principal buildings or structures may be located on the lot or lots as provided in an
approved site plan and Special Use Permit; and each building or structure may contain one or
more dwelling units or principal uses as provided in subparagraph (D)2. However, no permit will
be issued unless the applicant submits evidence showing sufficient control over the lot or lots to
ensure compliance with the approved site plan.

Off-Street Parking. Each lot must provide off-street parking in accordance with Article 15 (Parking,
Loading and Traffic).

Bufferyards. Bufferyards must be established and maintained in accordance with the standards of
Article 16 (Landscaping and Tree Protection). Where width of the bufferyard required by Article 16
(Landscaping and Tree Protection) exceeds the setback depth required by Article 5 (Lot and Building
Standards), the bufferyard standards of Article 16 (Landscaping and Tree Protection) govern.

[Amended on 11/21/2022 by OA-02-22]

3-23-6  Other Provisions of General Applicability. Development in the HD district is subject to all other applicable
regulations of this ordinance, including the following:

(A)
(B)
(©

(D)

Parking, Loading and Traffic. See Article 15 (Parking, Loading and Traffic).
Landscaping and Tree Protection. See Article 16 (Landscaping and Tree Protection).

General Site Design and Performance Standards. See Article 17 (General Site Design and Performance
Standards).

Signs. See Article 18 (Signs).

[Amended on 1/22/2008 by OA 04-07]

3-24 RMH, Residential Mebile-Manufactured Homes District.

3-24-1 Purpose.
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(A)  The RMH, Residential Mebile-Manufactured Homes district is intended to provide the public with an
opportunity to utilize mebile-manufactured home housing in a prescribed environment conducive to
public health, safety, welfare, and convenience.

(B) The RMH district is intended to be applied in a manner that is compatible with the character of existing
development of surrounding properties, thus ensuring the continued conservation of building values
and encouraging the most appropriate use of land in the county.

3-24-2 Allowed Uses. Principal uses are allowed in the RMH district in accordance with the use table of Section 4-
11 (Use Table).

3-24-3 Lot and Building Standards. Development in the RMH district must comply with the following lot and
building standards.

Lot and Building Standards

Minimum Park Size (acres) 10
Minimum Space Size (square feet) 6,000
Minimum Lot Width (feet) 50
Minimum Park Perimeter Setback (feet) 20
Minimum Distance between Mebile 20
Manufactured Homes (feet)

3-24-4 Other District-Specific Regulations.

(A) Impervious Surface. The maximum lot coverage by total impervious surfaces will be determined as
follows:

(1)  Any additional runoff resulting from lot coverage in excess of 30 percent must be detained in on-
site detention or retention facilities. The minimum capacity of these facilities must be such that
the stormwater discharge may not exceed that expected before development from the
impervious portion in excess of 30 percent for the following frequency storms:

Percent Impervious Minimum Frequency
Surface Coverage Storm

30 to less than 34 10-year

34 to less than 38 20-year

38 to less than 42 30-year

42 to less than 46 40-year

46 to 50 50-year

(2)  Runoff estimates must be calculated by the method described in USDA Soil Conservation
Technical Release Number 55, Urban Hydrology for Small Watersheds, or by methods utilized and
recommended by the Birector-of Environmental-Services Wake County Department of Planning
and Development Services Watershed Management Division.-

(B) Site Plan Requirements. No use permit or building permit will be issued until a detailed site plan,
written and illustrated, has been submitted to and approved by the Planning Director. The site plan
and associated documentation must clearly describe or illustrate means of compliance with all
applicable standards of this ordinance.

(C) One Meobile-Manufactured Home per Space. Only one mebile-manufactured home may be parked on
any mebile-manufactured home space at one time. Recreational vehicles, or other similar vehicles that
are not intended for permanent habitation are not considered mebile-manufactured home units.
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(E)

(F)

(G)

(H)

Mebile-Manufactured Home Space Surfacing. The surface of each mebile-manufactured home stand
or pad must be graded for proper drainage and must be covered by a paved slab or by compacted
earth, gravel, or stone.

Ground Cover. In order to control erosion, all disturbed land areas must be protected by a vegetative
ground cover.

Streets; Access.

(1)  All streets within a mebile-manufactured home park must be paved. Through streets connecting
two public thoroughfares or extending to adjacent properties must be built to the minimum
construction standards required by the State Department of Transportation for acceptance to the
State Highway System. All streets must be identified by names approved by the Planning
Director.

(2)  In addition, the following regulations apply to every mebile-manufactured home park:

(a) Each mebile-manufactured home space must abut upon an improved street or driveway
which must have unobstructed access to a public thoroughfare.

(b)  With the exception of through streets described in subparagraph 1 above, every street
must comply with the "Class A" private road standards of Sec. 8-32-5.

Off-Street Parking. Each mebile-manufactured home space must have off-street parking facilities for
two vehicles.

No Direct Access to Thoroughfare Outside Park. No mebile-manufactured home space may have direct
vehicular access to any thoroughfare other than those thoroughfares located within the mebile
manufactured home park.

Maximum Cul-de-sac Length. The cul-de-sac length standards of Sec. 8-32-17 apply to mebile
manufactured home parks.

State Approval of Ingress and Egress. Plans for ingress to and egress from each mebile-manufactured
home park must be approved by the State Department of Transportation.

Bufferyards.

(1) Bufferyards must be established and maintained in accordance with the standards of Sec. 16-10-
2. Where width of the bufferyard required by Sec. 16-10-2 exceeds the setback depth required by
Sec. 3-24-3, the bufferyard standards of Sec. 16-10-2 govern.

(2)  In order to eliminate visual distractions to passing motorists, reduce levels of noise, dust, or
glare, preserve the character of existing neighborhoods, and in other ways serve the purposes of
zoning as set forth in Section 160D-701 of the General Statutes, mebile-manufactured home
parks must be screened from adjacent highways and from existing adjoining conventional
residential developments in accordance with Sec. 16-10.

Recreation Areas and Facilities.

(1) Adequate and suitable recreation and open space areas must be provided to serve the
anticipated population and must consist of at least 10,000 square feet per 25 mebile
manufactured homes. In addition, when the anticipated population includes children, suitable
facilities must be provided as shown in the following table:

Facility

Per 25 Mobile Homes Minimum Size of Single
Facility

Play lot

300 sq. ft. 300 sq. ft.
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Recreational facilities 10,000 sq. ft. 10,000 sq. ft.

()

For mebile-manufactured home parks with less than 25 homes, the minimum size facilities shown
in the preceding table is required. No recreation facilities may be placed in an area utilized for
septic tank filter fields.

(M) Accessory Uses in Mebile-Manufactured Home Parks.

(1)

()

(3)

(4)

Service buildings and areas necessary to provide laundry, sanitation, storage, vending machines,
and other similar services provided by the facility operator for the use and convenience of mebile
manufactured home tenants.

Recreation buildings and areas serving only the mebile-manufactured home park in which they
are located.

Customary accessory buildings and facilities necessary for operation of the mebite-manufactured
home park in which they are located.

Storage buildings (no larger than 12 feet by 12 feet in base, and ten feet in height) for individual
mebile-manufactured home spaces.

Fenced communal storage areas provided by the park operator for boats, campers, and other
accessory vehicles belonging to park residents.

Child care centers as shown on the approved park plan, and child care homes, as an accessory
use to a mebile-manufactured home park and intended to principally serve the child care needs
of mebile-manufactured home park residents.

(N) Sanitary Facilities, Water Supply, Garbage Collection, and Utilities. In every mebile-manufactured
home park, all utility installations must comply with applicable building and health codes of the county
and the state, and the requirements of the State Utilities Commission.

(1)

()

(3)
(4)

(5)

(6)

Utilities; Mebile-Manufactured Home Stand. Each mebile-manufactured home stand must be
equipped with water and wastewater connections.

Mebile-Manufactured Home Equipment. Each mebile-manufactured home must be connected
to utilities provided at each mebite-manufactured home space.

Road Lights. A lighting system must be installed within each mebile-manufactured home park.

Water Supply. Each mebile-manufactured home park must obtain water from either a public
water supply or a source approved by the Department of-Health-and-Human-Serviees Public
Health, the State Department of Environmental Quality, or successor agencies. The water supply
and pressure must be adequate for the park requirements.

Sewage and Refuse Disposal. Each mobile home park must be provided with an adequate
sewage disposal system, either by connection to a public wastewater system or to a system
constructed in compliance with the regulations of the Department of-Health-and-Human
ServieesPublic Health, the State Department of Health and Human Services, or successor
agencies.

Garbage Disposal. All garbage and refuse in each mobile home park must be stored in suitable
waterproof and rodent-proof receptacles, which must be kept covered with tightly fitting lids. All
garbage and refuse must be regularly disposed of in a sanitary manner acceptable to the Wake
County Department of-EnvironmentalServicesPlanning and Development Services, Wake County
Department of Health-and-Human-Serviees-Public Health, Wake County Solid Waste Divsion or
successor agency.

( Supp. No. 8)
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3-24-5 Other Provisions of General Applicability. Development in the RMH district is subject to all other
applicable regulations of this ordinance, including the following:

(A) Parking, Loading and Traffic. See Article 15 (Parking, Loading and Traffic).
(B) Landscaping and Tree Protection. See Article 16 (Landscaping and Tree Protection).

(C) General Site Design and Performance Standards. See Article 17 (General Site Design and Performance
Standards).

(D) Signs. See Article 18 (Signs).
[Amended on 1/22/2008 by OA 04-07; Amended 6/7/2021 by OA-01-21; Amended on 11/18/2024 by OA-01-24]

3-25—3-29 Reserved for future use.

Part 3 Commercial Districts

3-30 O&l, Office and Institutional District.

3-30-1 Description. The O&l, Office and Institutional district is intended to accommodate institutional, office and
limited commercial activities that are less intensive than other commercial districts. In addition, the O&l
district may serve as an appropriate transitional zoning district between residential districts and other (non-
O&I) commercial districts.

3-30-2 Allowed Uses. Principal uses are allowed in the O&I district in accordance with the use table of Sec. 4-11.

3-30-3 Lot and Building Standards. Development in the O&lI district must comply with the lot and building
standards of Article 5.

3-30-4 Other District-Specific Regulations.
(A)  Parking. Parking is not permitted in any required side setback.

(B) Utilities. Approval of water supply and sewage disposal plants by the County or State agencies having
jurisdiction of such facilities over the land to be developed will be required before the issuance of use
or building permits.

(C) Operational Performance Standards. All business uses must be carried on in such a manner as to
produce no offensive noise, dirt, odor, glare, heat, or vibration perceptible or measurable outside the
subject property lines.

3-30-5 Other Provisions of General Applicability. Development in the O&I district is subject to all other
applicable regulations of this ordinance, including the following:

(A)  Parking, Loading and Traffic. See Article 15 (Parking, Loading and Traffic).
(B) Landscaping and Tree Protection. See Article 16 (Landscaping and Tree Protection).

(C) General Site Design and Performance Standards. See Article 17 (General Site Design and Performance
Standards).

(D) Signs. See Article 18 (Signs).
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3-31 GB, General Business District.

3-31-1 Description. The GB, General Business district is established to provide for a wide variety of (primarily
indoor) neighborhood- and community-oriented commercial activities. Allowable uses within the General
Business district include, but are not limited to, educational, cultural, daycare, religious, animal care,
restaurant, financial, lodging, office, general retail, vehicular sales and service uses.

3-31-2 Allowed Uses. Principal uses are allowed in the GB district in accordance with the use table of Sec. 4-11.

3-31-3 Lot and Building Standards. Development in the GB district must comply with the lot and building
standards of Article 5.

3-31-4 Other District-Specific Regulations.

(A) Operational Performance Standards. All business uses must be carried on in such a manner as to
produce no offensive noise, dirt, odor, glare, heat, or vibration perceptible or measurable outside the
subject property lines.

3-31-5 Other Provisions of General Applicability. Development in the GB district is subject to all other applicable
regulations of this ordinance, including the following:

(A)  Parking, Loading and Traffic. See Article 15 (Parking, Loading and Traffic).
(B) Landscaping and Tree Protection. See Article 16 (Landscaping and Tree Protection).

(C) General Site Design and Performance Standards. See Article 17 (General Site Design and Performance
Standards).

(D) Signs. See Article 18 (Signs).

3-32 HC, Heavy Commercial District.

3-32-1 Description. The HC, Heavy Commercial district is established to provide for a wide variety of (indoor and
outdoor) commercial activities of varying scales that are designed to be served by major thoroughfares. It is
the intent of this district to provide sufficient size and depth of property to meet business needs, yet
maintain safe traffic flows. Allowable uses within the HC district include, but are not limited to, educational,
cultural, daycare, religious, animal care, restaurant, financial, lodging, office, general and specialized retail,
vehicular sales and service, limited/light manufacturing, wholesale, warehouse uses.

3-32-2 Allowed Uses. Principal uses are allowed in the HC district in accordance with the use table of Sec. 4-11.

3-32-3 Lot and Building Standards. Development in the HC district must comply with the lot and building
standards of Article 5.

3-32-4 Other District-Specific Regulations.

(A) Operational Performance Standards. All business uses must be carried on in such a manner as to
produce no offensive noise, dirt, odor, glare, heat, or vibration perceptible or measurable outside the
subject property lines.

3-32-5 Other Provisions of General Applicability. Development in the HC district is subject to all other applicable
regulations of this ordinance, including the following:

(A) Parking, Loading and Traffic. See Article 15 (Parking, Loading and Traffic).

(B) Landscaping and Tree Protection. See Article 16 (Landscaping and Tree Protection).
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(C) General Site Design and Performance Standards. See Article 17 (General Site Design and Performance
Standards).

(D) Signs. See Article 18 (Signs).
3-33—3-39 Reserved for future use.

Part 4 Industrial Districts

3-40 I-1, Industrial-1 District.

3-40-1 Description. The I-1 district is established to provide for a wide range of manufacturing, warehousing, and
wholesaling activities as well as offices and some commercial support services. Standards of this district are
designed to minimize impacts on the environment and to help ensure visual compatibility with the
surrounding area. The district is intended to accommodate uses whose operations, exposure, location and
traffic have minimal impacts on adjacent properties. These uses include, but are not limited to, correctional,
animal care, restaurant, office, vehicle sales and service, all levels of manufacturing, mining, warehouse,
wholesale, freight handling, and waste related uses. Use- related outdoor storage is allowed only if it is
screened by a solid fence, or by an opaque vegetative screen, of at least six feet in height.

3-40-2 Allowed Uses. Principal uses are allowed in the I-1 district in accordance with the use table of Sec. 4-11.

3-40-3 Lot and Building Standards. Development in the I-1 district must comply with the lot and building
standards of Article 5.

3-40-4 Other District-Specific Regulations.

(A) Operational Performance Standards. All uses developed within Industrial districts must comply with
the operational performance standards of Sec. 17-11.

3-40-5 Other Provisions of General Applicability. Development in the I-1 district is subject to all other applicable
regulations of this ordinance, including the following:

(A) Parking, Loading and Traffic. See Article 15 (Parking, Loading and Traffic).
(B) Landscaping and Tree Protection. See Article 16 (Landscaping and Tree Protection).

(C) General Site Design and Performance Standards. See Article 17 (General Site Design and Performance
Standards).

(D) Signs. See Article 18 (Signs).
[Amended on 1/3/2022 by OA-03-21]

3-41 1-2, Industrial-2 District.

3-41-1 Description. The I-2 district is established in order to provide sites for manufacturing, warehousing, and
wholesaling activities (including outdoor storage of material) that have a greater impact on the surrounding
area than uses found in the I-1 district. It is the intent of this district to protect high-intensity manufacturing
uses from nearby residential development and vice-versa. It is also the intent to provide a zoning
classification for uses with high potential for adverse visual impacts. These uses include, but are not limited
to, correctional, animal care, restaurant, office, vehicle sales and service, all levels of manufacturing, mining,
warehouse, wholesale, freight handling, and waste related uses.
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3-41-2 Allowed Uses. Principal uses are allowed in the I-2 district in accordance with the use table of Sec. 4-11.

3-41-3 Lot and Building Standards. Development in the I-2 district must comply with the lot and building
standards of Article 5.

3-41-4 Other District-Specific Regulations.

(A) Operational Performance Standards. All uses developed within Industrial districts must comply with
the operational performance standards of Sec. 17-11.

3-41-5 Other Provisions of General Applicability. Development in the I-2 district is subject to all other applicable
regulations of this ordinance, including the following:

(A) Parking, Loading and Traffic. See Article 15 (Parking, Loading and Traffic).
(B) Landscaping and Tree Protection. See Article 16 (Landscaping and Tree Protection).

(C) General Site Design and Performance Standards. See Article 17 (General Site Design and Performance
Standards).

(D) Signs. See Article 18 (Signs).
[Amended on 1/3/2022 by OA-03-21]

3-42—3-49 Reserved for future use.

Part 5 Special Purpose Districts

3-50 AD-1 and AD-2, Airport Districts.

3-50-1 Purpose; Locational Criteria.
(A) The AD-1, Airport 1 district is intended to:
(1) Incorporate the intent of Airport 2 district (AD-2) regulations listed in paragraph (F), below;

(2)  Ensure the attractiveness of roadside uses, which will, in turn, contribute to and enhance trade,
tourism, capital investment, and the general welfare; and

(3) Enhance the efficiency, safety, convenience, and enjoyment of thoroughfares within Airport
districts by controlling the type and design of land uses allowed thereon.

(B) The AD-2, Airport 2 district is intended to:
(1)  Limit land uses in Airport districts to non-residential uses;

(2) Confine, to the extent possible, land in these districts to industrial, commercial, agricultural, or
recreational uses which are not subject to high population concentrations;

(3) Ensure that such uses are located, designed, constructed, and maintained in a manner
compatible with Airport district uses;

(4)  Protect the public from annoyance by aircraft noise, especially jet noises;
(5)  Protect the public from danger of falling aircraft; and

(6)  Provide for those uses that are not appropriate for thoroughfares, but which are otherwise
suitable Airport district uses.
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(C) AD-1and AD-2 districts should encompass land subjected to specified and measurable amounts of

aircraft noise associated with runway configurations.

(D) The AD-1 district is intended for those lands subjected to specified airport noise levels that are
adjacent to selected interstate highways, principal and minor arterial roads, and designated portions of
collector roads, as defined by the State Department of Transportation functional classification system.
Accordingly, the AD-1 district will also include those lands adjacent to U.S. 70, Interstate 40, S.R. 1839,
S.R. 1002 between U.S. 70 and Interstate 40, and S.R. 3015 between S.R. 1002 and Interstate 40, within

the Airport districts.

(E)  These regulations do not apply to bona fide farms, but any use of farm property for non-farm purposes

is subject to the regulations.

(F)  The following regulations apply in both Airport districts. Wherever the Zoning Regulations of Raleigh-
Durham Airport Authority impose more stringent standards than are required by the regulations made
under authority of this ordinance, the provisions of the Zoning Regulations for Raleigh-Durham Airport

Authority will govern.

Commentary: Under authority granted by state statutes, the Raleigh-Durham Airport Authority exercises exclusive zoning authority over all

lands within the Raleigh-Durham International Airport.

3-50-2 Allowed Uses. Principal uses are allowed in the AD-1 and AD-2 districts in accordance with the use table

of Sec. 4-11.
3-50-3 Special Uses.

(A)  Municipal solid waste landfills, subject to the provisions of subsection Sec. 4-49;

(B)  Mining operations, subject to the provisions of subsection Sec. 4-48.

3-50-4 Lot and Building Standards. Unless otherwise indicated, the provisions of this section apply to uses in

both Airport districts.

(A) Lot Design Standards. The following standards apply in A-l and A-Il districts:

(1)  Minimum Building Separation: Twenty-five feet

building A

building B

(2)  Minimum Front and Corner Setbacks: Fifty feet

(3)  Minimum Side Setback: none when abutting railroad; Fifty feet when abutting public right-of-

way; none in all other cases

(4)  Minimum Rear Setback: none when abutting railroad; Fifty feet when abutting public right-of-

way; none in all other cases

3-50-5 Other District-Specific Regulations.
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(A)

(€

(D)

(E)

(F)

(G)

Parking.

(1)  Parking areas for customers or employees, sidewalks, and shelters (such as canopies, awnings, or
covered walkways) are permitted within required setbacks, and may occupy up to half of the
depth or width of the required setback, provided such structures in no way obstruct the line of
sight along a thoroughfare.

(2) Off-street parking and loading spaces of sufficient number to provide for vehicles customarily
parked or used in conjunction with each building or use must be provided on each lot, pursuant
to Article 15. All parking areas must be so located and designed that ingress and egress is by
forward motion of the vehicle.

(3)  Within Airport district 1} only, overnight parking areas for heavy equipment, manufactured
mebile homes, or trailers must be located at least 50 feet from the right-of-way boundary of any
thoroughfare.

Utility Requirements. Approval of water supply and sewage disposal plans by the Wake County
Department of Health-and-Human-Serviees-Public Health or State agency having jurisdiction over the
site is required prior to the issuance of any Land Use Permit.

Accessory Buildings and Uses. Within both Airport districts, buildings and uses of land customarily
accessory to the principal land uses are permitted, pursuant to Article 4, Part 7. However, within the
AD-1 district, accessory buildings or structures must be located at least 50 feet from the right-of-way
boundary of any thoroughfare.

Bufferyards. Bufferyards must be established and maintained in accordance with the standards of Sec.
16-10-2. Where width of the bufferyard required by Sec. 16-10-2 exceeds the setback depth required
by Sec. 3-50-4, the bufferyard standards of Sec. 16-10-2 govern.

Lighting Requirements. All outdoor lighting must be shielded in such a manner that no direct glare
from the light source can be seen from above. This restriction does not apply to warning lights such as
those installed in towers, tall buildings, etc., to mark obstructions to aircraft. A lighting plan must be
approved by the Planning Director.

Bulk Storage of Flammable Substances and Hazardous Materials.

(1) The bulk storage of a flammable liquid or gas, or hazardous material whose release could pose a
threat to the public health, is allowed only as an accessory use to a permitted principal use, and
only where such substance is necessary to the normal operations of the principal use. "Tank
farms," gasoline or fuel distribution centers, warehousing of explosives, and similar facilities for
bulk storage of such substances as a principal use are prohibited.

(2)  Any aboveground storage facility for such substances must:

(a) Be located outside of an airport's runway protection zone, as defined by the Federal
Aviation Administration (FAA) for the category of airport;

(b) Be located to conform to FAA standards for the setback of structures from the sides of
airport runways;

(c) Beinalocation that has been found acceptable from an aeronautics standpoint by an
Obstruction Evaluation Study performed by the FAA; and

(d) Belocated, designed, and operated to conform to all applicable State Building Codes and
all fire codes.

Regulation of Outside Activities in Airport District 14

Created: 2025-09-04 16:20:00 [EST]

( Supp. No. 8)

Page 30 of 355



()

When located within 500 feet of a right-of-way boundary of any thoroughfare in the AD-1 district,
the following activities must be entirely enclosed by a building:

(a)  Bulk material or machinery storage;
(b)  Salvage of used materials or junk; and
(c) Asphalt or concrete mixing plants.

In addition, within the AD-1 district, yard areas used for the sale or storage of building materials
must be enclosed or must be covered by canopies, where such yards are located within 500 feet
of any right-of-way boundary of any thoroughfare.

[Amended on 6/4/2012 by OA 02-12; Amended on 11/18/2024 by OA-01-24]

3-51 RA, Research Applications District.

3-51-1 Purpose.

(A) The RA, Research Applications district is intended to:

(1)

()

(3)

(4)

Accommodate research and research application activities as well as related manufacturing,
business, and science activities that could benefit from location in or adjacent to, and a strong
association with, the Research Triangle Park or other major center of research activity;

Accommodate research facilities, pilot plants, prototype production facilities, and other
manufacturing operations that require the continual or recurrent application of research
knowledge and activity as an integral part of the manufacturing process;

Ensure that such facilities are developed to help provide the district a campus or park like
character that emphasizes natural characteristics and landscaping; and

Encourage originality and flexibility in development, and to ensure that development is properly
related to its site and to surrounding developments.

3-51-2 Allowed Uses.

(A) Permitted Uses. The following uses are permitted in the RA district:

(1)

()

(3)

(4)

(5)

(6)

Laboratories, offices, and other facilities for research (both basic and applied) and development,
conducted by or for any individual, organization, or concern, whether public or private;

Prototype production facilities - that is, facilities for product manufacture limited in scale to that
necessary to fully investigate the merits of the product;

Pilot plants - that is, facilities used to test manufacturing processes planned for use in production
elsewhere;

Production facilities and operations with a high degree of scientific input - that is, manufacturing
facilities and operations in which the input of science, technology, research, and other forms of
concepts or ideas constitute a major element of the value added by manufacture per unit of
product;

Facilities of an organization or association whose activities primarily promote basic or applied
research activities, such as the facilities of academic, scientific, trade, industrial, or humanistic
organizations and foundations; and

Facilities for the development or training of personnel for organizations significantly engaged in
research activities.

( Supp. No. 8)
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(B)  Auxiliary Uses.

(1)

For purposes of this section, auxiliary uses are defined as principal uses of a lot that primarily
serve the needs of the businesses, institutions, and employees involved in the permitted uses
within the district or other principal uses located within the same major research center with
which the district is associated and subject to similar research and research application zoning
regulations applied by adjacent local governments (as in the case of the Research Triangle Park, a
major research center with which this district is associated and within which both Wake County
and Durham County apply similar zoning regulations).

The following auxiliary uses are permitted in the RA district:

(a) Corporate headquarters, regional headquarters, and other administrative offices for
research or research application uses that are either

i. Located within the district; or

ii. Located within the same major research center with which the district is
associated and subject to similar research and research application zoning
regulations applied by adjacent local governments (as in the case of the
Research Triangle Park);

(b)  Audio, video, telecommunication, and other types of broadcasting facilities for the
production and transmission of all types of communication, including studios, offices, and
transmission towers - provided that any telecommunication tower must meet the
standards set forth in Sec. 4-56;

(c)  Electric substations and other service utility facilities;
(d) Child care centers and child care homes, and day care facilities for the elderly; and

(e) Outdoor recreational facilities.

(C)  Accessory Uses.

(1)  The following uses are permitted as accessory uses:

(a) Retail and service uses conducted primarily for the convenience of the employees of a
permitted or auxiliary use, such as cafeterias, snack bars, automated bank teller machines,
medical clinics, personal services, recreational facilities, parking facilities, and shops
providing daily convenience goods;

(b)  Facilities and operations required to maintain or support a permitted or auxiliary use, such
as offices, conference centers, communication centers, training facilities, supply and
storage facilities, maintenance shops, power plants, keeping of animals (if enclosed within
a soundproof building), antenna farms, and machine shops;

(c)  Service utility facilities; and

(d) Other uses that are accessory to a permitted or auxiliary use;

(2) If designated as being considered part of an abutting lot for purposes of applying certain
provisions of this ordinance, a natural area preserve must also be considered part of the abutting
lot for purposes of permitting the following uses as accessory to the lot's principal use:
driveways; walkways; service utility facilities; outdoor recreation facilities; signs and lighting
devices; landscaping; and gates or security stations.

(3) The district may include natural area preserves - that is, a parcel of land primarily intended to
function as permanent open space providing environmental, scenic, or recreational benefits to
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adjacent development, and which has been designated as such on a recorded plat. If the
recorded plat designates any portion of the natural area preserve as providing permanent open
space to the benefit of an abutting lot, that portion of the natural area preserve must be
considered as part of the abutting lot for purposes of applying the maximum lot coverage and
minimum setback provisions in 3-51-3, and the sign regulations in Article 18 to development of
the abutting lot.

3-51-3 Lot and Building Standards. The following standards apply in the RA district:

(A)
(B)

(©

Minimum Lot Width: 300 feet

Maximum Lot Coverage: No more than 30 percent of the total area of a lot may be covered by
buildings, driveways, parking areas and loading areas.

Maximum Building Height: One hundred twenty feet, can go up to 145 feet with Special Use approval,
except when the building site is located in a Special Highway Overlay District, in which case the height
limit is 60 feet above the centerline elevation of the adjacent road plus one foot of additional height
for each two feet of building setback exceeding 100 feet. These height limits do not apply if the effect
would be to limit the building's height to less than 60 feet above the highest finished grade at the
building's foundation.

max.60'

+1'per 2'

of setback

exceeding 100" street centerline

Minimum Required Setbacks:
(1)  One hundred feet abutting right of way.
(2)  One hundred feet setback for side and rear yards.

(3) If so designated, an abutting natural preserve area may be counted as part of the lot for purposes
of applying these minimum setback requirements, provided that all structures are set back at
least 30 feet from the natural preserve area.

3-51-4 Other District-Specific Regulations.

(A)

Storage. Outside storage of any materials, supplies or products is not permitted within any required
setback area, and further, outside storage areas must be located, constructed, or landscaped to not be
visible from any other lot or public street right-of-way.

Environmental Standards. All development must comply with applicable federal and State
requirements and regulations with regard to dust, smoke, odors, noise, air and water pollutant
emissions, hazardous waste, solid wastes, radioactive wastes, ionizing radiation, radioactivity, and
sewage and industrial wastes. In addition, development must also comply with the following standards:

(1) Glare. Glare, whether direct or reflected, such as from floodlights or high temperature processes,
and as differentiated from general illumination, may not be visible at any property line.
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(2)  Exterior Lighting. Any lights used for exterior illumination must direct light away from adjoining
properties, and must be designed or sited so that the lighting source is not visible from adjoining
properties. A lighting plan must be approved by the Planning Director.

(3) Radio Frequencies. Any radio frequency may not adversely affect any operations or any
equipment other than those of the emitter of the frequency. Avoidance of adverse effects from
radio frequency generation by appropriate single or mutual scheduling of operations is
permitted.

(4) Waste. All sewage and industrial wastes must be treated and disposed of in such manner to
comply with the wastewater ordinances and requirements of the Town of Cary and the State of
North Carolina.

(C) Parking and Loading.

(1)  Notwithstanding any other provisions or standards contained in this ordinance, parking areas of
sufficient size to provide parking for patrons, customers, suppliers, visitors, and employees shall
be provided on the premises of each use. Parking areas shall be paved with all-weather surface,
and shall provide for stormwater drainage. Surface parking lots designed primarily for use by
employees shall be located, constructed, or landscaped so as to be minimally visible from any
other lot or public street right-of-way.

(2) Loading areas for supplies and services shall be sufficient to meet the requirements of each use.
Loading areas, except railroad loading areas, shall be located, constructed, or landscaped so as to
be minimally visible from any other lot or public street right-of-way.

(D) Exceptions to Minimum Setback Requirements.

(1)  Abutting Railroads. Notwithstanding the provisions in this section, no minimum setback is
required abutting the right-of-way of a railroad track or siding.

(2)  Structures Allowed within Required Setbacks. The following structures are allowed within
required setbacks to the extent indicated:

(a)  Structures below and covered by the ground;
(b) Steps and walkways;

(c) Driveways;

(d) Signs and lighting devices;

(e) Planters, retaining walls, fences, fountains, park tables and seating, hedges, and other
landscaping structures;

(f)  Gate or security stations;
(g) Roof overhangs; and

(h)  Utility lines located underground and minor structures accessory to utility lines (such as
hydrants, manholes, and transformers and other cabinet structures).

(3) If a natural area preserve is considered part of the lot for purposes of applying the minimum
setback requirements in Sec. 3-51-3, these exclusions also apply to that portion of the preserve
located within the required setback area.

(4) Use of Required Setbacks. Except for structures allowed within required setbacks by Sec. 3-51-
4(D)(2), the area of required setbacks must be either retained and maintained in a natural state
or landscaped and maintained as attractive natural areas that include lawns, wooded areas,
decorative planting, outdoor recreation areas, and/or water surfaces.
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(E)  Natural Area Preserves. The district may include natural area preserves, that is, a parcel of land
primarily intended to function as permanent open space providing environmental, scenic, or
recreational benefits to adjacent development, and which has been designated as such on a recorded
plat. If the recorded plat designates any portion of the natural area preserve as providing permanent
open space to the benefit of an abutting lot, that portion of the natural area preserve must be
considered as part of the abutting lot for purposes of applying the maximum lot coverage and
minimum setback provisions in 3-51-3, and the sign regulations in 18-12-1 to development of the
abutting lot.

[Amended on 10/1/2012 by OA 04-12]

3-52 PD, Planned Development District.

3-52-1 Purpose. The PD, Planned Development district is intended to permit the establishment of areas in which
diverse uses may be combined and integrated through careful planning to provide a unified and compatible
development which is consistent with the general comprehensive plan, and which may reasonably be
expected to result in a quality of living environment which is more closely in keeping with the purposes of
zoning than would otherwise likely be obtained. It is not the intent of the Board of Commissioners that the
PD district become a "loophole" designed to permit otherwise illegal contract, conditional or spot zoning, or
the clandestine institution of the unlawful use variance. Rather, the PD district is intended to permit further
refinement and more detailed expression of the general comprehensive plan in situations where the owners
of the property present a development plan which is found to be in the public interest and consistent with
the general comprehensive plan.

3-52-2 Approval Procedure. Planned developments require review and approval in accordance with the
procedures of Sec. 19-24.

3-52-3 Allowed Uses. The uses allowed in a PD district must be established at the time of plan approval.

3-52-4 Lot and Building Standards. The lot and building standards that apply in a PD district must be established
at the time of plan approval.

3-52-5 Other Provisions of General Applicability. Development in the PD district is subject to all other applicable
regulations of this ordinance, including the following, unless otherwise expressly approved in accordance
with the PD approval procedures of Sec. 19-24:

(A) Parking, Loading and Traffic. See Article 15 (Parking, Loading and Traffic).
(B) Landscaping and Tree Protection. See Article 16 (Landscaping and Tree Protection).

(C) General Site Design and Performance Standards. See Article 17 (General Site Design and Performance
Standards).

(D) Signs. See Article 18 (Signs).

3-53 CMU and RMU, Mixed-Use Districts.

3-53-1 Purpose.

(A) There are two types of Mixed-Use zoning districts—the Classic Mixed-Use district, which must be
located within a multi-use district as designated on the Wake County Comprehensive Plan and the
Residential Mixed-Use district, which is not required to be within a designated multi-use district. The
Classic Mixed-Use Development zoning district is intended to help implement the Wake County
Comprehensive Plan in Municipal Transition Areas by encouraging a mixture of residential and
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(B)

]

commercial uses in a single development, while the Residential Mixed-Use district is intended to
encourage residential developments with a mix of housing types and unit sizes.

Classic Mixed-Use districts (CMU) are intended to provide a rich mix of residential, shopping,
employment and recreational uses and be surrounded by residential areas adequate in size and
population to help support the nonresidential uses within designated multi-use districts. A design
feature that helps ensure multi-use districts and residential support areas are compatible in terms of
land use type and density is transitional development. Design guidelines for multi-use districts place an
emphasis on achieving safe and efficient access to thoroughfares, highly connected roads and paths,
and visual compatibility of development within the multi-use districts with surrounding residential
areas.

Residential Mixed-Use districts (RMU) are intended to encourage unified residential developments that
offer a mix of housing types such as apartments, condominiums, townhouses and/or single-family
detached homes. This will provide a range of housing opportunities to a diversified economic group
while creating a sense of a unified neighborhood.

[Amended on 11/21/2022 by OA-02-22]

3-53-2 Approval Procedure.

(A)

(©

Application I Processing I Site Plan or Subdivision

F’reappllcatlonl Submittal and I of Rezoning I Review & Approval Process

Meeting Acceptance Request (Planning Board Decision)

Process Generally. Requests to establish a Classic Mixed-Use district (CMU) or a Residential Mixed-use
district (RMU) must first be determined to be consistent with the Wake County Comprehensive Plan.
Once a consistency determination has been made, the application to establish a Mixed-Use district or a
Residential Mixed-Use district must include the following:

(1)  An application for rezoning to the CMU or RMU district; and

(2) A Concept Plan for the subject property, which must be processed concurrently with the rezoning
application.

Pre-Application Meeting. Before filing an application for CMU or RMU zoning, applicants must
schedule and attend a pre-application conference with Planning Department staff.

Required Contents of a Concept Plan. Concept Plans must address the general density, mix of uses (or
housing types), and the development patterns within the proposed development. The intent is to
provide sufficient information to determine consistency with the spirit and intent of the multi-use
district objectives, policies and design guidelines in the Wake County Comprehensive Plan. Minimum
requirements for Concept Plans include:

(1) Location and size of the property proposed for development;

(2) Proposed gross density of the mixed-use development, including the maximum number of
dwelling units and gross floor area of nonresidential uses;

(3) Ageneral concept plan showing major and minor transportation corridors and pedestrian
linkages throughout the area proposed for development, including appropriate linkages within
the project and between the proposed project and adjacent areas;

(4) Generalized categories of land uses proposed including approximate total percentages of land
area and general locations devoted to residential, office, commercial, and institutional uses;
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(5) Specifications for the buffering/screening around the perimeter of the mixed-use development,
as well as between internal components of the mixed-use development;

(6) A written report on how the plan complies with the Comprehensive Plan's design guidelines;

(7)  Plans for providing centralized water and wastewater service, or public water and sewer service,
to the property; and

(8) A trafficimpact analysis, if required pursuant to Sec. 15-12.

(D) Approval Criteria for Concept Plans. Proposed Concept Plans must be reviewed for compliance with
the following approval criteria:

(1) CMUs and RMUs must be consistent with the requirements of this section;

(2) CMUs must include an appropriate mix of land uses for the overall multi-use district, based on
the multi-use district polices of the Comprehensive Plan;

(3) CMUs must be consistent with multi-use district design guidelines of the Comprehensive Plan;

(4) RMUs are encouraged to include a mix of housing types, including moderate- or higher-density
housing;

(5)  RMUs must comply with the allowable densities as defined in the relevant Area Land Use Plans.

(6) CMUs and RMUs must provide some outdoor open space for public use, such as a park, village
green, or plaza.

(7) CMUs and RMUs must be compatible with the use and value of adjoining properties.
(E) Effect of Approval.

(1) Once CMU (or RMU) zoning and the accompanying Concept Plan have been approved by the
Board of County Commissioners, all subsequent site and/or subdivision plans submitted within
the boundaries of the subject mixed-use district must be consistent with the terms of the
approved Concept Plan for that district.

(2) Except as expressly approved as part of the Concept Plan, all development within the CMU (or
RMU) district is subject to compliance with all applicable standards of this ordinance.

(3) The approval of a Concept Plan will not become effective until the applicant has submitted a copy
of the final Concept Plan incorporating all changes that were required as conditions of the Board
of County Commissioners' approval.

(4) Upon receipt of the revised Concept Plan, the Planning Director must verify the incorporation of
the changes, sign the plan "approved" and provide a signed copy of the plan to the applicant. The
original must be retained for the records of the Planning Department. The County may require
additional copies of the approved Concept Plan to aid other County Departments or outside
agencies in their review of the subsequent site and/or subdivision plans.

(F)  Concurrent Processing of Plans. An application for Concept Plan approval and any application for site
and/or subdivision plan approval may be filed and processed simultaneously, provided that review and
decision-making bodies must render separate recommendations and decisions on each application.

(G) Changes to Approved CMU or RMU Districts. The boundaries of a CMU or RMU district may be
amended by following the same procedure required for establishment of CMU or RMU zoning. Major
modifications of approved Concept Plans will also be processed in the same manner as new
applications for CMU or RMU zoning. Minor technical modifications that pose no potential for adverse
impacts on surrounding properties or developed portions of a CMU or RMU district may be approved
at the time of site plan or subdivision plan review.
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(H) Duration of Approved CMU or RMU Districts. There is no expiration date for CMU or RMU districts
once the rezoning has been approved by the Board of Commissioners, however, any subsequent site
and/or subdivision approvals are subject to the time limitations established elsewhere in this
ordinance.

[Amended on 11/21/2022 by OA-02-22]

3-53-3  Minimum Land Area. The minimum land area for a CMU or a RMU district is 25 acres, or 25 percent of the
land area of the multi-use district, whichever is less.

[Amended on 11/21/2022 by OA-02-22]

3-53-4 Allowed Uses.
(A)  The uses allowed in a CMU district must be established at the time of Concept Plan approval.

(B) Allowed uses must be consistent with the multi-use district policies of the Wake County
Comprehensive Plan.

(C) A CMU district must include a mix of residential and nonresidential uses. Residential uses must occupy
at least 25 percent of the gross floor area or gross acreage of the project. Higher density residential
development is encouraged, such as multi-family, traditional neighborhood development, or dwellings
over shops. Building permits may not be issued for more than 50 percent of the commercial floor area
until Certificates of Occupancy have been issued for at least 25 percent of the residential units, unless
the entire development is comprised of one building.

(D)  The residential mix of housing types, general size ranges of residential units, and overall density and its
dispersal pattern throughout the development must be established at the time of Concept Plan
approval in an RMU district.

(E)  An RMU district, that is located outside of a multi-use district, may contain up to 20,000 square feet of
nonresidential building space that will be used for neighborhood supporting functions such as, but not
limited to, a convenience store, restaurant, or other low-impact uses. To help ensure that these
facilities serve only the immediate neighborhood, they must comply with the following criteria:

(1) Belocated at least one-quarter of a mile (1,320 feet) from the thoroughfare(s) adjacent to the
perimeter of the mixed-use development;

nonresidential l

uses
minimum 1,320

v
&
£
minimum mixed-use -
1,320 development l <]
2
=]

thoroughfare

(2)  Prohibit the posting of any signage along the thoroughfare(s) adjacent to the perimeter of the
mixed-use development;

(3)  Provide only one-half of the number of parking spaces that would normally be required for the
specific use(s) in an effort to encourage pedestrian or bicycle usage.
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[Amended on 11/21/2022 by OA-02-22]

3-53-5 Lot and Building Standards. The following lot and building standards apply in CMU and RMU districts:

(A)  Urban Areas. Within areas of the county designated as Municipal Transition Areas by the Wake County
Comprehensive Plan Development Framework Map, residential development within a CMU or an RMU
district may be approved at densities not to exceed the density levels allowed in the Residential-5 (R-5)
zoning classification. The lot and building standards applicable to the Heavy Commercial (HC) district
apply in such areas unless otherwise specified at the time of Concept Plan approval. Furthermore, the
Concept Plan must specify, at a minimum, the following regulatory standards:

(1)
(2)

X

The maximum height, number of stories, and size of buildings and other structures;

The maximum percentage of individual lots and the site as a whole that may be covered with
impervious surfaces (as determined by all state and local-watershed and stormwater
regulations);

The minimum size and dimensions of yards and open spaces;
The maximum density allowed/proposed;

The location and use of all buildings, structures, and land;
The proposed number and location of parking spaces;

The proposed internal screening between uses (external screening must comply with the
applicable general ordinance provisions); and

Any additional information deemed appropriate by the Planning Director, Planning Board and/or
the Board of Commissioners.

[Amended on 11/21/2022 by OA-02-22]

3-53-6 Design Guidelines. The design guidelines of this section are to be used in evaluating Concept Plans:

(A)  Access to Thoroughfares.

(1)

3)

(4)

(5)

Access points onto thoroughfares should have sight distances that are adequate to permit safe
stopping of vehicles. Minimum sight-distances are as established by the American Association of
State Highway Traffic Officials (AASHTO), or as otherwise approved by the North Carolina
Department of Transportation:

Access points should be located adequate distances (at least 400 feet) from thoroughfare
intersections and from other access points to permit safe and efficient traffic flows. Where this
separation is unachievable due to parcel dimensions or natural constraints, access points should
be as far away as practicable from intersections and other access points. Vehicular full access
turning motions will be considered on a case-by-case basis.

Each lot should be limited to one point of access to an adjacent thoroughfare, for each 400 feet
of lot frontage. Access points should be combined to serve multiple lots or uses whenever
practicable.

Turning lanes or deceleration lanes to NCDOT standards should be installed along abutting
thoroughfares.

All thoroughfare improvements must conform to the requirements of the Transportation Plan,
any required Traffic Impact Analysis, and/or NCDOT.

(B) Connectivity.

( Supp. No. 8)
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(1)  The site design should, to the maximum extent practicable, conform to the following activity
center design criteria:

(a) Provide parking areas to the side or rear of buildings out of view of roadways and
residential areas;

(b) Maximize the connection of interior access drives or streets within the project with
surrounding streets, projects, or subdivisions;

(c) Encourage the use of alleys;

(d) Include pedestrian access that connects the project with residential areas within, or
adjacent to, the project; and

(e) Provide connections to any existing or planned greenway within or adjacent to the project.
(C) Building Architecture and Materials.

(1)  Buildings should include windows or doors for each story (upper story windows may be real or
faux) visible from a residential district or public right-of-way.

(2)  Aresidential scale and proportion is encouraged in neighborhood multi-use districts. The mass of
buildings may be de-emphasized in a variety of ways including varied facades or projecting or
recessed sections to reduce apparent bulk. Such breaks in facades should occur at least every 50
feet of building length.

(3) There should be solid screening for all mechanical equipment, electrical equipment, plumbing
vents, ducts or other utility structures that will be visible from a public road or residential district.

(4)  The county's historic preservation ordinance and guidelines supersede these guidelines where
applicable.

(D) Landscaping.

(1) Existing trees and vegetation should be saved whenever practicable. Isolated stands of trees
should be preserved and incorporated into the site design.

(2) Foundation landscaping, including grass and trees or shrubs/hedge plants, should be provided
along building fronts and sides.

(E) Signs.

(1) A unified sign plan must be developed and approved by the Planning Department that identifies
the locations, common or coordinated themes, colors, and materials for all proposed signage.

(2) Lighting impacts of signs should be minimized. Signs legible from residential districts or public
roads should not include flashing lights, strings of lights, or beacons. Signs cannot be internally
illuminated.

(3) Freestanding ground signs should not exceed eight feet in height and 32 square feet in area per
side. Smaller signs (four feet in height and eight square feet in area per side) are preferred where
they can accommodate the sign's message. No pole signs are allowed. Only one sign is allowed
per road frontage of the development.

(4) Building signs (including wall and projection signs) should be no taller than the lower eave line or
roofline, and should project from the building no more than four feet. Their surface area should
not exceed five percent of the total area of the building facade(s) on which the signs are located.

[Amended on 11/21/2022 by OA-02-22]
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3-53-7 Other Provisions of General Applicability. Development in the CMU and RMU districts is subject to all
other applicable regulations of this ordinance, including the following:

(A)  Parking, Loading and Traffic. See Article 15 (Parking, Loading and Traffic).
(B) Landscaping and Tree Protection. See Article 16 (Landscaping and Tree Protection).

(C) General Site Design and Performance Standards. See Article 17 (General Site Design and Performance
Standards).

(D) Signs. See Article 18 (Signs).
[OA 05/07 November 7, 2005]

3-54—3-59 Reserved for future use.

Part 6 Conditional Zoning Districts

3-60 Description.

Each conditional zoning district bears a "CZ" prefix and corresponds to a general use district. General use
districts include all residential, commercial, and industrial districts without a "CZ" prefix. All zoning regulations that
apply in the general use district are minimum requirements within the corresponding conditional zoning district.
Conditional zoning will be considered only upon request of the applicant.

[Amended 6/7/2021 by OA-01-21].

3-61—3-69 Reserved for future use.

Part 7 Overlay Districts

3-70 General.

3-70-1 Overlay districts are overlaid on general zoning district classifications to alter some or all of the underlying
district regulations in order to address special situations or accomplish specific planning or zoning goals.

3-70-2 Overlay district regulations apply in combination with underlying general zoning district regulations and
all other applicable standards of this ordinance.

3-70-3 When overlay district standards conflict with standards that otherwise apply in the underlying district, the
regulations of the overlay district always govern.

3-70-4 Unless otherwise expressly stated, all applicable regulations of the underlying district apply to property in
an overlay district.
3-71 SHOD, Special Highway Overlay District.

3-71-1 Purpose and Intent.

(A) The SHOD, Special Highway Overlay district is intended to ensure that lands adjacent to Special
Highways are developed in a manner that maintains or enhances the natural scenic beauty and
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wooded character viewed by travelers on the Special Highway. Further, it is intended to mitigate
potential adverse impacts of the Special Highway on adjacent land uses.

(B) Reserved.

(C)  Where applied, the SHOD overlay district will include the existing or proposed right-of-way of the
Special Highway plus adjacent lands where development may affect the natural scenic beauty viewed
by travelers on the Special Highway. In general, district boundaries must follow property lines and
identifiable geographic features located between 1,250 and 1,500 feet from the Special Highway, as
measured from the outer boundary of the highway right-of-way.

(D) District boundaries may be located closer to the Special Highway where:

(1) Intervening topography or other permanent natural features preclude adjacent development
from being visible from the Special Highway; or

(2)  The adjacent underlying zoning is Residential and existing or approved residential development
has already defined or substantially altered the natural character of adjacent land.

[Amended on 11/21/2022 by OA-02-22]

3-71-2 Allowed Uses. Principal uses are allowed in the SHOD overlay district in accordance with the use
regulations of the underlying base zoning district.

3-71-3 Lot and Building Standards. The use and development of land or structures within the SHOD overlay
district must comply with use and development regulations applicable to the underlying zoning district,
except that the following regulations apply wherever they are more restrictive than those of the underlying
zoning district.

(A) Signs. Signs are regulated by those Article 18 regulations applicable to SHOD overlay districts.

(B) Maximum Building Height. The height of any building is limited to 60 feet above the centerline
elevation of the Special Highway's travel lanes nearest the building; provided, however, that this height
limit may be increased by one foot for each two feet of distance between the building and the Special
Highway bufferyard, up to a maximum height limit of 150 feet; and provided further that this height
limit does not apply where it would limit a building's height to less than 60 feet above the highest
finished grade at the building's foundation. For the purpose of measuring this height limit adjacent to a
proposed Special Highway, the centerline elevation of Special Highway travel lanes is determined from
the best design information available from the North Carolina Department of Transportation.

max. 60’
+1'per 2'
of setback

exceeding 100' street centerline
(max. 150"

|

(C) Special Highway Bufferyards.
(1) Bufferyard Required.
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(a) A Special Highway bufferyard must be provided and maintained immediately adjacent to
and along each side of the Special Highway right-of-way, including the full length of
controlled access right-of-way associated with the Special Highway that extends away from
the Special Highway at intersections.

(b)  Where the underlying zoning is a Residential district and the principal use, either existing or
proposed, is a one-family or two-family dwelling, the minimum width of the Special
Highway bufferyard is 30 feet. In all other cases, the minimum width of the Special Highway
bufferyard is 50 feet.

(c)  Where public necessity requires the location of major public utility lines adjacent to a
Special Highway and the easement or right-of-way for a line precludes provision of a
Special Highway bufferyard immediately adjacent to the highway right-of-way, the required
bufferyard must be provided adjacent to the outer edge of the utility easement or right-of-
way. The public utility line easement or right-of-way must be screened in accordance with
the requirements of (C)(2) below.

(2) Bufferyard Screening and Vegetation.

(a) Along that part of the Special Highway bufferyard closest to the Special Highway, existing
vegetation must be retained or supplemented with additional planting as necessary to
provide Type A Screening. Within the remainder of the bufferyard existing vegetation must
be left undisturbed except as necessary to allow the construction or installation of
structures permitted in the bufferyard (see (c) below). The provisions of subsections 16-10-
3, 16-10-3(B), 16-10-3(C) and 16-10-3(D), applicable to bufferyards, also apply to Special
Highway bufferyards.

(b)  Where public necessity requires the location of major public utility lines adjacent to a
Special Highway, sufficient vegetation and/or other screening must be retained or provided
within the Special Highway right-of-way (with approval from NCDOT) or the public utility
line easement or right-of-way to minimize any dominating linear view of the cleared utility
line easement or right-of-way seen by travelers on the Special Highway.

(c) The following minor structures are allowed in a Special Highway bufferyard:
i. Pedestrian or bicycle paths, including steps;

ii. Planters, retaining walls, fences, park tables and seating, hedges, and other
landscaping structures; and

iii.  Utility lines (above or below the ground), their support structures, and minor
structures accessory to utility lines, provided that they generally cross rather
than run along the length of the bufferyard.

(D) Exterior Lighting. All exterior lighting must be constructed or located so that the light source is not
directly visible from a vehicle traveling on the Special Highway.

3-72 RCOD-1, Resource Conservation Overlay District.
3-72-1 Purpose; Locational Criteria.

(A) The RCOD-1, Resource Conservation overlay district is intended to:

(1)  Protect and preserve the water quality of designated special water impoundments while allowing
the orderly development of land in the watersheds of these sensitive areas;
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(B)

(2)  Protect the water quality in these impoundments by requiring vegetated buffer areas around
them as well as along drainageways leading to them; and

(3) Be applied within special watersheds and such other significant physical and biological areas and
habitats as the Wake County Board of Commissioners deems appropriate.

Special water impoundments provide significant wildlife or plant life habitats, possess characteristics
unique to Wake County, public recreation, or offer potentials for future public recreation.

3-72-2 Allowed Uses. Principal uses are allowed in the RCOD-1 overlay district in accordance with the use
regulations of the underlying base zoning district, except that location of such uses are restricted as required
by the requirements of this section.

3-72-3 Other District-Specific Regulations. The standards of both the RCOD-1 overlay district and the underlying
district apply. Where the standards of the overlay district and the underlying district differ, the more
restrictive standards control. All limits of disturbance within watershed buffers apply to each side of the
water body.

(A)

(B)

One hundred-foot-wide special water impoundment buffers must be maintained around special water
impoundments. Special water impoundment buffers must be measured perpendicular to the normal
pool shoreline of the special water impoundment, and must extend 100 feet from the normal pool
shoreline of the special water impoundment, inside the watershed draining into that impoundment.

Fifty-foot-wide drainageway buffers must be maintained along each side of a stream, and 25-foot wide
drainageway buffers must be maintained along each side of an upper watershed drainageway, up to a
point where less than five acres are drained by such upper watershed drainageway. In order to
determine the amount of land drained by an upper watershed drainageway or a stream, USGS or Wake
County topographic maps may be used.

(C) Fifty-foot-wide water impoundment buffers must be maintained around water impoundments located
on a stream, and 25-foot-wide water impoundment buffers must be maintained around water
impoundments located on an upper watershed drainageway.

(D) Drainageway buffers, water impoundment buffers, and special water impoundment buffers must be
designated on lots created after November 19, 1986. Vegetation within such buffers must remain
undisturbed except as may be necessary to accommodate any of the following uses:

(1) Boat docks, ramps, piers, or similar structures;

(2) Greenways, pedestrian paths, path shelters and benches, and related recreational uses;

(3) Reconstruction, rehabilitation, or restoration of structures listed on the National Register of
Historic Places;

(4) Drainage facilities or utilities;

(5) Roads, provided they cross the buffer at a horizontal angle of at least 60 degrees;

(6) Forestry and husbandry activities that eliminate diseased, infected or damaged timber or
nuisance vegetation;

(7) Sedimentation and erosion control measures and devices as approved by the Department-of
Envirenmental-ServicesWake County Planning and Development Services Watershed
Management Division;

(8) Grassed yards; and

(9) Construction of new lakes or ponds, provided that applicable buffers are designated around such
new lakes or ponds.
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(E)  All buildings must be set back at least 20 feet from the edge of any drainageway buffer, special water
impoundment buffer, or water impoundment buffer.

(F)  Inthe event of conflict with other applicable regulations, the more restrictive regulation will govern.

(G) Some streams may require both special watershed buffers and Neuse River riparian buffers.

3-73 RCOD-2, Resource Conservation Overlay District 2.
3-73-1 Purpose and Intent.

(A) The RCOD-2 overlay district is intended to protect and preserve the water quality of special watersheds
while allowing the orderly development of land in the watersheds of these sensitive areas. The purpose
of these regulations is consistent with the Wake County Comprehensive Plan and otherwise advance
the public health, safety, and general welfare.

(B)  Special watersheds provide significant wildlife, aquatic and other organisms, or plant life habitats;
possess characteristics unique to Wake County. It is the intent of these regulations to protect the water
quality in these watersheds by requiring vegetated buffer areas along perennial streams and
stormwater runoff controls.

(C) Asis the case with any regulation or provision of this ordinance, when practical difficulties or
unnecessary hardships would result from carrying out the strict letter of the regulation, the Board of
Adjustment may vary or modify said regulation after making findings of fact supporting its conclusions
in accordance with Sec. 19-26.

[Amended on 11/21/2022 by OA-02-22]

3-73-2 District Boundary. RCOD-2 overlays districts must be appropriately located within special watersheds and
such other significant physical and biological areas and habitats, as the Wake County Board of
Commissioners deems appropriate.

3-73-3 Regulation Of Uses. The uses permitted or prohibited in the RCOD-2 district will be those uses permitted
or prohibited in the underlying zoning district.

3-73-4 Existing Development, Redevelopment, and Expansions.

(A) Existing development is not subject to the requirements of this section; existing development will be
considered to be any impervious surfaces created, or for which a vested right has been established, as
of May 31, 2005.

(B) Redevelopment and expansions of any existing nonresidential development will be subject to the
requirements of this section; however, the impervious surface coverage of the existing development is
not required to be included when applying the impervious surface coverage limits of this section.

3-73-5 Uses Exempted. Bona fide farms, including land held for forestry practices, are exempt from the
provisions of this section, provided that farming constitutes the primary use of the property. Any use of farm
property for non-farm purposes is subject to these regulations.

3-73-6 Development Standards. The following standards apply in RCOD-2 district. The standards of both the
RCOD-2 district and the underlying district will apply. Where the standards of the Overlay District and the
underlying district differ, the more restrictive standards will control on lots created after May 31, 2005.

(A) Stormwater Runoff Control.

(1) Peak stormwater runoff leaving any site for the one-year storm may be no greater for post
development conditions than pre-development conditions. The same methodologies used to
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()

calculate stormwater runoff must be used for both pre-development and post-development
conditions.

In addition to those activities exempted above, the stormwater runoff control requirements of
this section will not apply to one or more of the following:

(a)

(b)

(c)

(d)

The increase in peak stormwater runoff between pre-development and post development
conditions for the one-year storm is ten percent or less.

The maximum impervious surface coverage of the lot is no more than 15 percent and the
remaining pervious portions of the lot are utilized to convey and control the stormwater
runoff of the lot to the maximum extent practical. In determining a subdivision lot's
eligibility for this exemption, the amount of impervious surface coverage in a lot will be
increased by the lot's proportional share of impervious surface coverage devoted to
roadways and improvements in the subdivision and will be decreased by the lot's
proportional share of subdivision parcels devoted to open space, had they been created as
building lots. Any lot which is exempted from the runoff control requirements by this
subsection, must comply with all the requirements of this section whenever:

i The exempted lot is subdivided; or
ii. The exempted lot size is reduced by recombination; or

iii.  Impervious surfaces on the exempted lot equal or exceed the maximum
allowable as determined in Section 3-73-6(A)(2)(b).

Compliance with the runoff limitations in Section 3-73-6(A) would result in greater adverse
downstream impact, such as local flooding, as determined by County approved engineering
studies.

The County reserves the right to require stormwater runoff control measures for projects
without any measures, and the County reserves the right to require additional stormwater
runoff control measures for projects which are complying with this section if stormwater
runoff from the site will cause adverse effects on other properties including without
limitation public streets, greenway, and utility easements.

(B) Location and Width of Special Watershed Buffers. The location and width of the special watershed
buffer must be maintained as shown below:

(1)

()

General.

(a)

(b)

In the event of conflict with other applicable regulations, the more restrictive regulation
will govern.

Some streams may require both special watershed buffers and Neuse River riparian
buffers.

Perennial Streams.

(a)

(b)

A special watershed buffer with a minimum width of 100 feet must be provided along each
side of a stream shown as a perennial stream from the 1999 Wake County Surface Water
Survey Mapping Project—1:1,200 scale map.

The buffer width is to be measured perpendicular to the river or stream bank starting at
the river or stream bank.

There is no minimum building setback from the required buffer.

( Supp. No. 8)
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perennial
stream

3-73-7 Activities Allowed Within Special Watershed Buffers.

(A) General. The required 100-foot buffer along a perennial stream must consist of a vegetated area that is
undisturbed except for the activities expressly allowed to occur within special watershed buffers
pursuant to Section 3-73-7(B). All limits of disturbance within watershed buffers apply to each side of
the water body.

(B) Activities Allowed within Required Special Watershed Buffers. Only the activities listed below are
allowed within required special watershed buffer areas:

(1)

()
3)
(4)

(5)

(6)

()

Archeological activities, provided any vegetation removed is restored with vegetation of a
comparable assimilative capacity.

Bridges, provided no reasonable alternative to their location in the buffer exists.
Dam maintenance activities.

Vegetated swales, provided:

(a) No reasonable alternative to their location in the buffer exists; and

(b) A stormwater management facility is installed to control nitrogen and attenuate flow
before the conveyance discharges through the buffer

Drainage of a pond, provided a new vegetated special watershed buffer meeting the purpose and
requirements of this Section is established along the new drainageway

Driveway crossings that access single-family dwellings, provided:

(a) No reasonable alternative to their location in the buffer (including opportunity for shared
driveways) exists;

(b)  Buffer disturbance is no more than 60 feet wide [1];
(c)  Buffer disturbance is no more than 6,000 square feet in area;

(d) The driveway crosses the buffer at an angle as close to 90 degrees as possible (and not less
than 60 degrees);

(e) Side slopes do not exceed a 2:1 (horizontal to vertical) ratio (bridging and/or retaining walls
may be used to meet this and the disturbance width standard); and

(f)  All culverts are designed and constructed for the 25-year storm event or as otherwise
required by Wake County Environmental Services.

Utility lines, provided:

(a) No reasonable alternative to their location in the buffer exists;

( Supp. No. 8)
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(8)
(9)

(b)  Aline crossing the buffer is combined with other permitted buffer crossings where
practicable;

(c) Buffer disturbance is not more than 40 feet wide;

(d) Woody vegetation is removed by hand (no land grubbing or grading);
(e) Vegetative root systems and stumps from cut trees are retained;

(f)  Norip rap is used unless necessary to stabilize a pole or tower;

(g) Active measures are taken after construction and during routine maintenance to ensure
diffuse flow of stormwater through the buffer;

(h) Mats are used to minimize soil disturbance (in wetlands);

(i) Poles or towers are not installed within ten feet of the lake, pond, river, stream, or
drainageway;

(j)  The area within ten feet of the lake, pond, river, stream, or drainageway is managed so
that only vegetation posing a hazard or with-a potential to grow tall enough to interfere
with the line is removed;

(k)  Construction activities minimize removal of woody vegetation, the extent of disturbed
area, and the time during which areas remain in a disturbed state;

(I)  Cables are installed by vibratory plow or trenching; and
(m) Trenches are backfilled with the excavated material immediately following line installation.
Wells, subject to applicable local, state, and federal regulations.

Sewage disposal systems, on-site (including, but not limited to, septic tanks, pumps, and ground
absorption areas), provided that this is a replacement of an existing sewage disposal system,
approved by the Wake County Director of-Health-and-Human-ServieesPublic Health.

(10) Recreation trails (public or private), provided:
(a) noreasonable alternative to their location in the buffers exists
(b)  Atrail crossing the buffer is combined with other permitted buffer crossings where
practicable;
(c)  Buffer disturbance is no more than 20 feet wide (unless otherwise approved by Planning
and Development Services Watershed Management Division Wake-County-Environmental
Serviees);
(d) The trail is no more than 12 feet wide;
(e)  Atrail crossing the buffer does so at an angle as close to 90 degrees as possible (and not
less than 60 degrees); and
(f)  Trail running linearly within the buffer must be located in the outer 20 feet of the buffer
(g) [Use of pervious surfacing materials is encouraged]
(11) Railroad crossings, provided:
(a) Noreasonable alternative to their location in the buffer exists;
(b) Buffer disturbance is not more than 60 feet wide; and
(c) Buffer disturbance is no more than 6,000 square feet in area
Created: 2025-09-04 16:20:00 [EST]
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(12) Removal of fill deemed harmful to the stream's water quality, provided:
(a) No excavation below the prior natural elevation;
(b) Diffuse flow is maintained; and

(c)  Anyvegetation removed is restored with woody native species of equivalent or better
quality

(13) Road crossings (public or private roads), provided:
(a) No reasonable alternative to their location in the buffer exists;

(b)  Buffer disturbance does not extend beyond the required right-of-way or easement width,
or in no case is more than 90 feet wide;

(c)  Buffer disturbance is no more than 9,000 square feet in area;

(d) The road crosses the buffer at an angle as close to 90 degrees as possible (and not less than
60 degrees);

(e) Side slopes do not exceed a 2:1 horizontal: vertical ratio (bridging and/or retaining walls
may be used to meet this and the disturbance width standard); and

(f)  All culverts are designed and constructed for the 25-year storm event or as otherwise
required by Wake County-Envirenmental-Services Department of Planning and
Development Services Watershed Management Division.

(14) Scientific studies and stream gauging
(15) Stormwater management ponds, provided
(a) No reasonable alternative to their location in the buffer exists; and
(b) A new vegetated buffer is established around the new pond
(16) Stream restoration and bank stabilization for mitigation purposes only
(17) Temporary in-stream sediment and erosion control measures for work within a stream channel

(18) Manual vegetation management is permitted but no grubbing or excavation; manual vegetation
management may include:

(a) Emergency fire control measures, provided topography is restored;
(b) Planting vegetation to enhance the buffer's function;

(c) Pruning forest vegetation, provided the health and function of the vegetation is not
compromised;

(d) Removing individual trees that are in danger of causing damage to dwellings, other
structures, or human life; and

(e) Removing poison ivy; and other noxious growth
(19) Water dependent structures (See definition, Section 21-11)
(20) Wetland restoration

3-73-8 Design, Construction, and Maintenance of Disturbances Within Special Watershed Buffers. Any allowed
disturbance that occurs as a result of the activities expressly permitted in Section 3-73-7(B) must be
designed, constructed, and maintained so as to:

(A)  Minimize impervious or partially impervious surface coverage;
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Commentary: The use of pervious surfacing materials and/or dual ribbon design is encouraged.

(B) Diffuse the flow of stormwater runoff, encourage sheet flow and avoid concentrated discharge of
stormwater into surface waters;

(C)  Maximize the use of Best Management Practices (BMPs) to minimize adverse water quality impacts;
and comply with all applicable standards and conditions of Section 3-73-7(B).

[OA 05/02 May 16, 2005; Amended on 11/18/2024 by OA-01-24]

3-74 WSO, Water Supply Watershed Overlay District.

3-74-1 Purpose. The WSO, Water Supply Watershed Overlay district is intended to ensure that the quality of
public water supplies is protected while allowing limited orderly development. The regulations of the WSO
overlay district protect water quality by requiring vegetated watershed buffers around surface water bodies
and streams and by limiting the area of impervious coverage. The subdistricts and their accompanying
development standards are consistent with the classifications used by North Carolina Department of
Environment and Natural Resources and recognize the varying function and sensitivity of different watershed
areas.

3-74-2 Subdistricts Established. The WSO overlay district includes the following subdistricts:

(A)  WSO-2NC, Water Supply Watershed Il (Non-Critical Area). The WSO-2NC overlay district is intended to
be applied to the area outside of the designated critical area of all WS-II watersheds outside of the
watershed's critical area, as classified by the North Carolina Department of Environment and Natural
Resources.

(B) WSO-3NC, Water Supply Watershed Il (Non-Critical Area). The WSO-3NC overlay district is intended
to be applied to the area outside of the designated critical area of all WS-IIl watersheds, as classified by
the North Carolina Department of Environment and Natural Resources.

(C) WSO0-3CA, Water Supply Watershed Il (Critical Area). The WSO-3CA overlay district is intended to be
applied to the designated critical area of all WS-IIl watersheds, as classified by the North Carolina
Department of Environment and Natural Resources.

(D) WSO0-4P, Water Supply Watershed IV (Protected Area). The WSO-4P overlay district is intended to be
applied to the designated protected area of all WS-IV watersheds, as classified by the North Carolina
Department of Environment and Natural Resources. The overlay contains two subdistricts: WSO-4P-1
and WSO-4P-2.

3-74-3 Applicability.

(A) WSO-2NC Designated Area. Land in a water supply watershed classified WS-II (e.g., the Little River
watershed) that is outside of the watershed's critical area and that:

(1) Is already located in an underlying district that does not apply appropriate watershed protection
standards; or

(2) Islocated within a Municipal Transition Area/Water Supply Watershed and is being rezoned, in
accordance with an adopted joint land use plan, to an underlying district that does not apply
appropriate watershed protection standards.

(B) WSO-3NC, Designated Area. Land in a water supply watershed classified WS-III (e.g., the Swift Creek
watershed) that is outside of the watershed's critical area and that:

(1) Is already located in an underlying district that does not apply appropriate watershed protection
standards; or
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(2) Islocated within a Municipal Transition Area/Water Supply Watershed and is being rezoned, in
accordance with an adopted joint land use plan, to an underlying district that does not apply
appropriate watershed protection standards.

(C) WSO0-3CA, Designated Area. Land in the critical area of a water supply watershed classified WS-I1I (e.g.,
the Swift Creek watershed) that:

(1) Is already located in an underlying district that does not apply appropriate watershed protection
standards; or

(2) Islocated within a Municipal Transition Area/Water Supply Watershed and is being rezoned, in
accordance with an adopted joint land use plan, to an underlying district that does not apply
appropriate watershed protection standards.

(D) WSO-4P, Designated Area.

(1) WSO0-4P-1. The WSO-4P-1 subdistrict includes land in the protected area of a water supply
watershed classified WS-IV—other than the Falls Lake watershed (e.g., the Jordan Lake, Cape
Fear (Lillington), Cape Fear (Sanford) and Upper Neuse River/Richland Creek watersheds)—that:

(a) Islocated in an underlying district that does not apply appropriate watershed protection
standards; or

(b) Is located within a Municipal Transition Area/Water Supply Watershed and is being
rezoned, in accordance with an adopted joint land use plan, to an underlying district that
does not apply appropriate watershed protection standards.

(2) WSO0-4P-2. The WSO-4P-2 subdistrict includes land in the protected area of a water supply
watershed classified WS-IV—other than the Falls Lake watershed (e.g., the Jordan Lake, Cape
Fear (Lillington), Cape Fear (Sanford) and Upper Neuse River/Richland Creek watersheds)—that:

(a) Has been, or is committed to being, developed with basin-wide or other large-area
stormwater management systems with lakes and detention facilities that provide
protection of water quality beyond that provided by limiting the impervious surface
coverage of individual developments; and

(b) Makes up no more than ten percent of the total land area of that portion of the watershed
outside of its critical area and within the county's zoning jurisdiction as of July 1, 1995.

[Amended on 11/21/2022 by OA-02-22]

3-74-4 Exemptions. Existing development is not subject to the requirements of Sec. 3-74; existing development
must be considered to be any impervious surfaces created, or for which a vested right has been established,
as of December 31, 1993. Redevelopment and expansions of any existing development are subject to the
requirements of this section; however, the impervious surface coverage of the existing development is not
required to be included when applying the impervious surface coverage limits of this section. The land area
to which this section's impervious surface coverage limits are applied is the total area of a parcel minus the
area of impervious surfaces existing or vested as of December 31, 1993.

3-74-5 General Standards. All development within WSO overlay districts must, to the maximum extent
practicable, minimize impervious or partially pervious surface coverage, direct stormwater away from
surface waters, incorporate Best Management Practices (BMPs) to minimize water quality impacts, and
transport stormwater runoff from the development by vegetated conveyances.

3-74-6 Allowed Uses. Principal uses are allowed in all WSO overlay districts in accordance with the use
regulations of the underlying base zoning district.

3-74-7 Lot and Building Standards.
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(A) General. The use and development of land or structures within all WSO overlay districts must comply
with the use and development regulations applicable to the underlying zoning district, except that the
standards of this subsection apply whenever they are more restrictive than those of the underlying
zoning district.

(B) WSO-2NC, WSO-3CA and WSO-3NC Districts. Development within WSO-2NC, WSO-3CA and WSO-3NC
overlay districts must comply with the following standards whenever they are more restrictive than
those of the underlying zoning district.

Overlay District Minimum Lot Area (sq. Maximum Density Max. Impervious Surface
ft.) (lots/acre)

WSO0-2NC [1] 40,000 1 12 percent

WSO0-3CA [1] 40,000 1 12 percent

WSO-3NC [2] 20,000 2 24 percent

[1] In WSO-2NC and WSO-3CA districts, residential lots of at least 40,000 square feet in area and residential lots in
an open space subdivision or existing Cluster and Consolidated Open Space Developments with an overall lot
density no more than one lot per acre are not subject to impervious surface coverage limits except as required by
the underlying zoning. For all other residential lots and for nonresidential developments in those districts,
impervious surface coverage may not exceed 12 percent of the total area of the site, as designated on the site
plan.

[2] shesln WSO-3NC districts, residential lots of at least 20,000 square feet in area and residential lots in an open
space subdivision or existing Cluster and Consolidated Open Space Developments with an overall lot density of no
more than two lots per acre are not subject to impervious surface coverage limits except as required by the
underlying zoning. For all other residential lots and for non-residential developments in those districts, impervious
surface coverage may not exceed 24 percent of the total area of the site, as designated on the site plan.

(C) WSO-4P Districts. Development within WSO-4P districts must comply with the following standards
whenever they are more restrictive than those of the underlying zoning district.

(1)  With Curb and Gutter. In a development served by a curb and gutter system, residential lots of at
least 20,000 square feet in area and residential lots in an open space development or existing
cluster and consolidated open space developments with an overall lot density no more than two
lots per acre, are not subject to impervious surface coverage limits except as required by the
underlying zoning. For all other residential lots and for nonresidential developments, the
following standards apply:

(a) WSO-4P1. In the WSO-4P1 district, impervious surface coverage may not exceed 24
percent of the total area of the site, as designated on the site plan.

(b) WSO-4P2. In the WSO-4P2 district, impervious surface coverage may not exceed 30
percent of the total area of the site, as designated on the site plan.

Commentary: Curb and gutter are limited in water supply watersheds. See Sec. 8-32-18.

(2)  Without Curb and Gutter. In a development not served by a curb and gutter system, residential
lots of at least 15,000 square feet in area and residential lots in an open space development or
existing cluster and consolidated open space developments with an overall lot density no more
than two lots per acre, are not subject to impervious surface coverage limits except as required
by the underlying zoning. For all other residential lots and for nonresidential developments,
impervious surface coverage may not exceed 30 percent of the total area of the site, as
designated on the site plan.
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(3) Engineered Stormwater Control Structures. Engineered stormwater control structures must
meet design guidelines of the State Division of Water Quality, or its successor agency.
Responsibility for maintenance of all permanent infiltration, retention, and detention control
measures and facilities, after site development is completed, rests with the owner of the use.
When designed in accord with the guidelines of the State Division of Water Quality, or its
successor agency, lakes and ponds used singularly or in a system for stormwater runoff control
may be included as a pervious surface for the purpose of calculating the impervious surface
coverage of a site.

[Amended on 11/21/2022 by OA-02-22]

3-74-8 Other District-Specific Regulations.

(A)

(B)

(©

(D)

(E)

Watershed Buffers. Any development in water supply watershed buffer areas is subject to the
requirements of Article 11, Part 2 (Water Supply Watershed Buffers)

Limitations on Use and Storage of Hazardous Materials in Non-residential Developments. In
designated Water Supply Watershed Overlay districts, the use and storage of hazardous materials is
permitted in accord with local, state, and federal legislation regulating the use and storage of
hazardous materials.

Requirements for Forestry Activities. Silvicultural activities are subject to the provisions of the Forest
Practices Guidelines Related to Water Quality (15 NCAC 11.0101-.0209), implemented by the State
Division of Forest Resources.

Prohibited Land Applications. Land application of sludge residuals or petroleum-contaminated soils is
prohibited.

Gasoline Sales Prohibited. The sale of gasoline is prohibited.

[Amended on 7/21/2008 by OA 03-08]

3-75 Airport Overlay District.

3-75-1 Purpose.

(A)

(B)

(€

The Airport Overlay District (AO) is established as an overlay district of all general zoning districts
located within Wake County's jurisdiction that are in the general vicinity of the Franklin County Airport.
The purpose of the AO district is to protect the airport environs from encroachment of incompatible
land uses that would present hazards to users of the airport or to persons residing or working in the
airport vicinity. The supplemental regulations imposed in the AO district are designed to place a height
restrictions of 1,050 feet on buildings and structures, as well as some limitations on uses and lighting
within this area.

It is the intent of this section:
(1) To prevent creation of conditions hazardous to aircraft operation,
(2) To prevent conflict with land development which may result in a loss of life and property, and

(3) To encourage development this is compatible with airport use characteristics within the intent
and purpose of zoning.

To this end, the AO designation, when applied to a base zoning district classification, is intended to
coordinate the purpose and intent of this section with other regulations duly established by the Wake
County Unified Development Ordinance whose primary intent is to further the purposes set out above.
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3-75-2 Definitions. For purposes and intent of this section, the following definitions and terms are to be
considered:

Airport within this section, shall refer to the Franklin County Airport.

Hazard to Navigation means an obstruction determined to have a substantial adverse effect on the
safe and efficient use of the navigable airspace.

Height, for the purpose of determining the height limits in the AO district, the datum shall be mean sea
level elevation unless otherwise specified.

MSL means Mean Sea Level.

Obstruction means any structure or other object, including a mobile object, which exceeds a height of
1,050 feet within the portion of Wake County where this Airport Overlay district applies.

Runway means a defined area at an airport prepared for landing and takeoff of aircraft along its length.

Structure means an object, including a mobile object, constructed or installed by man, including but not
limited to buildings, towers, cranes, smokestacks, earth formation, and overhead transmission lines.

3-75-3 Height Limitations. Except as otherwise provided in this section, no structure shall be erected, altered or
maintained in the AO district created by this section at an elevation in excess of 1,050 feet above mean sea
level.

3-75-4 Use Restrictions.

(A)  Notwithstanding any other provisions of this section, no use may be made of land or water within the
AO district in such a manner as to:

(1) Create electrical interference with navigational signals or radio communications between the
airport and aircraft,

(2) Make it difficult for pilots to distinguish between airport lights and others,

(3) Resultin glare in the eyes of pilots using the airport,

(4)  Impair visibility in the vicinity of the airport,

(5) Create bird strike hazards, or

(6) Otherwise in any way endanger or interfere with the landing, takeoff, or maneuvering of aircraft

intending to use the airport.

(B) Amateur radio operators must comply with Part 97 of the Federal Communications Commission (FCC)
regulations.

(C)  All outdoor lighting must be shielded in such a manner that no direct glare from the light source can be
seen from above. This restriction does not apply to warning lights such as those installed on towers, tall
buildings, etc., to mark obstructions to aircraft.

3-75-5 Nonconforming Uses.

(A) Regulations Not Retroactive. The regulations prescribed by this section shall not be construed to
require the removal, lowering or alteration of any structure not conforming to the AO district
regulations as of the effective date of this section, or to otherwise interfere with the continuance of a
nonconforming use. Nothing contained herein shall require any change in the construction, alteration
or intended use of any structure, the construction or alteration of which was begun prior to the
effective date of this section.
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(B)  Markings and Lighting. Notwithstanding the preceding provision of this section, the owner of any
existing nonconforming structure may be required to permit the installation, operation and
maintenance thereon of such markers and lights as shall be deemed necessary by the Franklin County
Airport Commission to indicate to the operators of aircraft in the vicinity of the airport the presence of
such airport obstruction. Such markers and lights shall be installed, operated and maintained at the
expense of Franklin County Airport Commission.

(C) Existing Uses. No permit shall be granted that would allow the establishment or creation of an
obstruction, or permit a nonconforming use or structure to become a greater hazard to air navigation
than it was on the effective date of this section.

(D) Nonconforming Uses Abandoned or Destroyed. Whenever the Planning Director determines that a
nonconforming structure has been abandoned, or more than 80 percent destroyed, physically
deteriorated or decayed, no permit shall be granted that would allow such structure to be repaired,
replaced or to continue to exist at a height that would exceed the AO height limit of 1,050 feet above
mean sea level.

3-75-6 Issuance of Permits. The Planning Director shall not issue any permit for development within the AO
district until it has been determined that the proposal is in compliance with the regulations contained in this
section.

Except as specifically provided herein, no change shall be made in the use of land, nor shall any
structure be erected or otherwise established unless an appropriate permit, which includes a confirmation of
compliance with the AO regulations, has been applied for and granted. Each application for a permit shall
indicate the purpose for which the permit is desired, with sufficient information to determine whether the
resulting use or structure would conform to the regulations herein prescribed. No permit for a use
inconsistent with the provisions of this section shall be granted unless a variance has been approved in
accordance with subsection 3-75-7 below.

Any permit or variance granted may be conditioned to require the owner of the structure, or proposed
structure, to install, operate or maintain, at the owner's expense, such markings and lights as may be
deemed necessary to ensure aircraft safety as determined by the FAA, the Franklin County Airport manager,
and/or the Franklin County Airport Commission. If deemed proper by the Board of Adjustment, this condition
may require the owner to permit the Franklin County Airport Commission, at its own expense, to install,
operate and maintain the necessary markings and lights.

3-75-7 Variances. Any person desiring to erect a structure, or increase the height of an existing structure, or use
property not in compliance with the regulations prescribed in this section may apply to the Board of
Adjustment for a variance in accordance with the provisions of Section 19-26, Variances.

The application for a variance shall be accompanied by a determination from the Federal Aviation
Administration (FAA) as to the effect of the proposal on the operation of air navigation facilities or the safe
and efficient use of navigable airspace. Such variances shall be allowed where the Board of Adjustment
reaches positive findings of facts as outlined in Section 19-26-7 and a determination is made that the
variance will not create a hazard to air navigation.

Additionally, no application for a variance to the requirements of this section may be considered by the
Board of Adjustment unless a copy of this application has been furnished to the Franklin County Airport
manager and/or the Franklin County Airport Commission for advice as to the aeronautical effects of the
variance. If the airport manager and/or the airport commission do not respond to the application within 30
days after receipt, the Board of Adjustment may act on its own to grant or deny the variance request.

[Section 3-75 added 5/21/2007 by OA 01-07]
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- Unified Development Ordinance
Article 4. Use Regulations

Article 4. Use Regulations

Part 1 Use Table

4-1—4-9 Reserved for future use.

4-10 Explanation of use table.

4-10-1 Use Classification System. The first column of the use table lists the use groups, use categories and
specific use types allowed in Residential, Commercial and Industrial zoning districts. This use classification
system is further described in Sec. 4-11.

4-10-2 Permitted Uses. Uses identified with a "P" are permitted as of right in the subject zoning district, subject
to compliance with all other applicable regulations of this ordinance.

4-10-3 Special Uses. Uses identified with an "S" are allowed only if reviewed and approved in accordance with
the Special Use Permit procedures of Sec. 19-23. Uses identified with an "S*" must be located within a
mixed-use district in accordance with the Wake County Comprehensive Plan and reviewed and approved in
accordance with the Special Use Permit procedures of Sec. 19-23.

Commentary: Special Use Permits are required to meet the conclusions required for approval found in Sec. 19-23-8 including consistency with

the Wake County Comprehensive Plan. To be consistent with the Comprehensive Plan, some special uses must be located within a designated
multi-use district.

[Amended on 11/21/2022 by OA-02-22]
4-10-4 Uses Not Allowed. Uses identified with an "-" are not allowed in the respective zoning district, unless it is
otherwise expressly allowed by other regulations of this ordinance.

4-10-5 Use Standards. The final column of the use table identifies use-specific standards and conditions that
apply to some uses. Unless otherwise expressly stated in the text of the referenced use standard, these use-
specific standards and conditions apply whether the use is allowed as a permitted (P) or special (S) use.

[Amended on 1/22/2008 by OA 04-07]

4-11 Use Table.

Uses are allowed in zoning districts in accordance with the use table of this section (continues on the
following page).

Wake County, North Carolina, Unified Development Ordinance Created: 2025-09-04 16:20:03 [EST]
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USE GROUP Zoning Districts
Use Category 2;3:3 £ R
Specific Use Type ilelelelals Sl
P=Permitted use (as-of-right) S=Special use approval req'd (19-23)
S*=Special use approval req'd (in MUD and 19-23) - =Prohibited
RESIDENTIAL USE GROUP
Household Living
Attached house (e.g., townhouse) | P P P P |- P - - - - - §5-
14
Condominium or apartment - - - P - P - - - - -
Detached house (i.e., single-family | P P P P P P - - - - -
detached dwelling)
Duplex, triplex, 4-plex P P P P - P = = = - - §4-
36
Lot line house P P P P - P - - - - - §5-
13
Manufactured home P P P P P P - - - - -
Manufactured home - - - - S S - - - B -
subdivision/park
Upper-story residence - - - - - P - - - - - §4-
31
Group Living
Family care home P P P P P P - - - - - §4-
38
Group care facility S |S |S |S |- S - - = = - §4-
42
Group home S S S S - S = - - - - §4-
43
Health/personal care facility - - S S = S - - - - -
All other group living (except as - - S S - S - - - - -
noted above)
PUBLIC/CIVIC USE GROUP
Colleges and Universities
Business, trade, technical schools - - - - - S o o - - p
All other colleges/universities - - S S - S - - - - P
(except as noted above)
Cultural Exhibits and Libraries
Libraries - S P P - P - - - - [
All other cultural exhibits/libraries | - S S S - S - - - - P
(except as noted above)
Day Care
Child or Adult care home P P P P P P - - - - P
Child care center S S S S - P - - - - [
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Adult day care center S S S S - P - - - - p §4-
35
Detention and Correctional Facilities | - - - - - - S S - - -
Animal Shelter S S S S - S P P
Hospitals - - S* | S* |- S* = - = = - §4-
45
Lodge or Private Club - S S S - S - - - - -
Parks and Recreation
Botanical garden/arboretum S S S S = S - - P P - §4-
33
Public recreation (assembly) S S |[S S - S - - 5 = P
buildings
All other public parks recreation P P P P - P - 5 - = p
(except as noted above)
Parking, Park and Ride S S S S - S P P P P P §4-
60
Religious Assembly S S P P - P - - _ - -
Governmental S S P P |- P P |P P P P
Safety Service S S P P - P P |P P P P
School - S P P - P - - - - P
COMMERCIAL USE GROUP
Animal Service
Veterinary - S* [ S* | S* |- S [ P - - - §4-
45
Kennel S S S S = S P p o o - §4-
46
Eating and Drinking Establishments
Bars and Nightclubs - - - - - = S S - - -
Drive-through restaurant - - - = = = S S - - -
All other eating/drinking (except - - - - - - S S - - R
as noted above)
Financial Services
Automated teller machine - - - - - S - - - _ -
(freestanding)
Financial Services with or W/O - - - - - S S S - - -
Drive-through facility
Pawnshop, Check cashing or - - - - - = - - - - R
payday loan
All other financial services (except | - - - - - S = - - - B
as noted above)
Funeral and Interment
Cemetery, mausoleum, P P P P - P = o p P - §4-
columbarium -. 32
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Family Burial Grounds P P P P - = 3} [} - §4-
37
Funeral home - - - - - - - - -
Gas Station - - S* | S* | - > P p -
Lodging
Bed and breakfast - residences, S [S |S [S |- - - = = 84-
short-term rentals 30
§4-
74
Campgrounds and recreational S S S S - - - - - §4-
vehicle parks 33
§4-
51
Hotel/motel = = = = = - - - R
Rooming or boarding house - - - - - - - - -
Office
Event Venue = S S S = P - - P
Medical office, clinic or lab - - - - - o o - p
All other office (except as noted - - - - - P |- = P
above)
Parking, Commercial - - - - - . P P )
Recreation and Entertainment, - - - - - - - - -
Indoor
Recreation and Entertainment, Outdoor
Day camp S S S S - o - - - §4-
33
§4-
34
Firearm/archery ranges and clubs | S S S S - - - = = §4-
33
§4-
40
Equestrian facilities/riding S S S S - = P ) - §4-
clubs/stables 33
Fishing club S S |[S S - - o - - §4-
33
Golf course S |S |S |S |- - P [P |- §4-
33
§4-
41
Golf course (as part of subdivision) | S S P P - o - - - §4-
33
§4-
41
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Marina/boating facility S S |[S - - o o - - §4-
33
Recreational farms/ranches S S S - - s = - - §4-
33
Swimming pool/tennis club S S S S - - - - R §4-
33
§4-
55
Swimming/tennis club (as part of P P P P - - - - - §4-
subdivision) 55
Wildlife/game preserve S S S S - o p p - §4-
33
§4-
57
All other outdoor S S S S - - - - - §4-
recreation/entertainment (except as 33
noted above)
Retail Sales and Service
Manufactured home sales - - - - - P P P =
Neighborhood/convenience- - - S* | S* |- P P ) - §4-
oriented retail (with gas sales) 50
Neighborhood/convenience- - S* | S* | S* |- P P P - §4-
oriented retail (w/o gas sales) 50
Personal Services = S* | S* | S* p [P [P |-
Outdoor sales/service, displays - - - - - - [ [ R
and/or storage
Tobacco & Hemp - - - - - P [} p R 4-
64
All other retail sales and service - - - - - - p p -
(except as noted above)
Sexually Oriented Business - - - - - S - - R §4-
53
Vehicle Sales and Service
Vehicle repair/service - - S* | S* |- P p p |-
Vehicle sales, leasing or rental - - - - = p p p _
All other vehicle sales/service - - - - - P P P =
(except as noted above)
INDUSTRIAL USE GROUP
Crematory (standalone) - - - - - [} - - -
Contractor's Office, Landscaping, - - - - - [ P p -
Grading, etc....
Junk/Salvage Yard - - - - - P P P |-
Manufacturing, Production and Industrial Service
Artisan [ - [ - - T[> B~ Tr [ [r [
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Limited/light

General

Intensive

Research and
development/laboratories/prototype
production/pilot plant

Mining/Excavation

S

Self-Service Storage

Warehousing, Wholesaling and Freight Movement

Freight handling, storage and
distribution

Warehousing

Wholesale trade

All other warehousing, wholesaling
and freight movement (except as
noted above)

Waste-Related Use

Land-clearing and inert debris - - S
landfills, C&D landfills

Hazardous or low-level radioactive | - - -
waste facility

Transfer Station - - -

Recycling collection (household S S S
collection only)

Sanitary Solid Waste Landfill - - S
(Municipal)

All other waste-related (exceptas | - - -
noted above)
OTHER USE GROUP
Agriculture, Horticulture, Forestry P P P
Airfields and Landing Strips - - -
Elimination and Redevelopment of | - S -
Nonconforming Use
Farm Serving Uses, Class | - S S
Farm Serving Uses, Class Il S S S
Farmers Market S S S
Farmers Market as part of Public- P P P
Civic Use Group
Local Agricultural Market S S S

P [p

P [p

P o

P [P

s |s

P [p

P [P

P [P

P [p

P [P

S |S §4-
47

s |- §4-
44

S -

S =

s |s §4-
49

S =

P [p

s |p

- - §4-
59

- |p

- |p §4-
39

P [P §4-
62-
1

P [P §4-
62-
2

P [P §4-
63
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Off-Premise Signs - - - - - - - -
Solar Energy Systems S S S S S S B P 8§4-
61-
1
Special Events S S S S - S P P §4-
58
Static Transformer Stations, S S S S - S S P §4-
Radio/TV and Towers, Relay Station 54
Telecommunication Facilities
Collocated P P P P P P P P §4-
56
Freestanding, less than 200’ P P P P P P P - §4-
56
Freestanding, 200' or greater S S S S S S S - §4-
56
Water Tower
Part of subdivision (shown on P P P P P P P P
record plat)
All other water towers S S S S S S S S

[Amended on 1/22/2008 by OA 04-07; Amended on 7/21/2008 by OA 02-08; Amended on 4/6/2009 by OA 01-09;
Amended on 4/5/2010 by OA 03-09; Amended on 3/21/2011 by OA 01-10; Amended on 10/1/2012 by OA 04-12;
Amended on 4/21/2014 by OA 05-12; Amended on 10/6/2014 by OA 03-14; Amended on 2/2/2015 by OA 04-14;
Amended on 1/17/2017 by OA 02-16; Amended on 1/19/2021 by OA-03-20; Amended on 1/3/2022 by OA-03-21;
Amended on 11/21/2022 by OA-02-22; Amended on 10/16/23 by OA-02-23; Amended on 11/18/2024 by OA-01-
24; Amended on 4/21/2025 by OA-02-25]

4-12—4-19 Reserved for future use.

Part 2 Use Classifications

4-20 Use Classification System.

4-20-1 General.

(A) Use Groups. For the purpose of interpreting the use table of Sec. 4-11, land uses are classified into five
major groupings: "Residential," "Public and Civic," "Commercial," "Industrial," and "Other." These
broad groupings are referred to as "use groups."

(B) Use Categories. Each use group is further divided into more specific "use categories." Use categories
classify land uses and activities based on common functional, product, or physical characteristics.
Characteristics include the type and amount of activity, the type of customers or residents, how goods
or services are sold or delivered and site conditions. The use categories are intended to provide a
systematic basis for assigning present and future land uses into appropriate zoning districts. Principal
uses are assigned to the use category that most closely describes the nature of the principal use. The
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"characteristics" subsection of each use category describes the common characteristics of each
principal use.

(C) Developments with Multiple Principal Uses. When all principal uses of a development fall within one
use category, the entire development is assigned to that use category. A development that contains a
coffee shop, bookstore and bakery, for example, would be classified in the retail sales and service
category because all of the development's principal uses are in that category. When the principal uses
of a development fall within different use categories, each principal use is classified in the applicable
category and each use is subject to all applicable regulations for that category.

(1)  When there are two or more principal uses that require different types of permits (zoning,
special use or planned compliance), then the development shall be reviewed using the most
restrictive process from among the proposed uses.

If a proposed development includes a use that is permitted and a use that is a special use in the district then the entire
development requires Special Use Permit review.

(2)  Multiple single-family dwellings as principal uses on a single parcel shall be prohibited, except in
cases of manufactured mebile-homes located in RMH District.

(D) Business, Prima Facie. Any use or activity that functions as a traditional business or commercial use,
whether or not such use or activity is performed for profit or financial gain, is a business. An individual
who repairs vehicles owned by other people will, for example, be deemed to be operating a prima facie
business regardless of whether payment is received for such services.

(E) Use of Examples. The "examples" subsection of each use category lists typical uses included in the
respective use category, but is not intended to represent an exhaustive list. The names of these typical
uses are generic. They are based on common meanings and not on what a specific use may call itself.
For example, a use that calls itself "wholesale warehouse" but that sells mostly to consumers is
included in the retail sales and service category. This is because the actual activity on the site matches
the description of the retail sales and service category.

(F)  Similar Use Interpretation Criteria. When a specific use type cannot be classified into a use category or
appears to fit into two or more use categories, the Planning Director is authorized to determine the
most appropriate Use Category. The following considerations may be used in making similar use
interpretations:

(1)  The actual or projected characteristics of the activity in relationship to the stated characteristics
of each use category;

(2)  The relative amount of site area or floor space and equipment devoted to the activity;
(3) Relative amounts of sales from each activity;

(4)  The customer type for each activity (retail or wholesale);

(5)  The relative number of employees in each activity;

(6) Hours of operation;

(7)  Building and site arrangement;

(8) Vehicles used with the activity;

(9) The manner in which such uses are classified by commonly used business classification reference
sources, such as the American Planning Association's Land-Based Classification Standards;

(10) The relative number of vehicle trips generated by the use; and

(11) How the use advertises itself.
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[Amended on 6/4/2012 by OA 02-12; Amended on 1/17/2017 by OA 03-16; Amended on 11/18/2024 by OA-01-24]

4-21 Residential Use Group.

The "Residential" use group includes uses that provide living accommodations to one or more persons. The
residential use group includes two use categories: group living and household living.

4-21-1 Household Living.

Characteristics: Household living is characterized by the residential occupancy of a dwelling unit by a
household. A household is one or more individuals living as a single housekeeping unit. Tenancy is
arranged on a month-to-month or longer basis. Uses where tenancy may be arranged for a shorter
period are not considered residential uses; they are considered to be a form of lodging.

Examples

Accessory Uses

Examples of household living uses include living
in houses, duplexes, multi-unit buildings
(containing apartments or condominiums),
manufactured homes, or Upper Story Residence.

Accessory uses commonly associated with
household living uses include recreational
activities, accessory dwelling unit, hobbies and
parking of the occupants' vehicles. Home
occupations and licensed amateur radio antennas
are accessory uses that are subject to additional
regulations (see Sec. 4-72 and Sec. 4-73).

4-21-2 Group Living.

area for residents.

Characteristics: Group living is characterized by the residential occupancy of a building by a group of
people receiving care, training, or treatment onsite. Tenancy is arranged on monthly or longer basis.
Uses where tenancy may be arranged for a shorter period are not considered residential uses; they
are considered to be a form of lodging. Group living arrangements typically have a common eating

Examples

Accessory Uses

Examples of group living uses include family care
homes, group care facilities, group homes and
personal (health) care facilities.

Typical accessory uses include associated offices,
indoor storage, food preparation and dining, and
recreational activities.

[Amended on 11/18/2024 by OA-01-24]

4-22 Public and Civic Use Group.

The public and civic use group includes uses that provide public or semi-public services. The public and civic

use group includes the following use categories:

4-22-1 Animal Shelter.

Characteristics: Animal shelter uses are characterized by their provision of adoption services and
animal rescue, generally as a public, semi-public or non-profit enterprise.

( Supp. No. 8)

Created: 2025-09-04 16:20:01 [EST]

Page 64 of 355




Examples Accessory Uses

Examples of animal shelter uses include public, Typical accessory uses include limited veterinary
semi-public and non-profit animal shelters. services such as spaying and neutering or

euthanasia, offices, indoor storage and parking.

4-22-2 Colleges and Universities.

Characteristics: The college and university use category includes institutions of higher learning that

provide courses of general or specialized study leading to a degree, as well as business and technical
schools leading to licensing or certification.

Examples Accessory Uses

Examples include colleges, universities, Typical accessory uses include offices, housing for

community colleges, conservatories, seminaries, | students, food service, laboratories, health

business schools, trade schools and nursing or clinics, sports facilities, theaters, meeting areas,

medical schools not accessory to hospitals. parking, maintenance facilities, support services
and incidental commercial uses.

4-22-3  Cultural Exhibits and Libraries.

Characteristics: Cultural exhibits and libraries are characterized by the preservation, archiving or
exhibition of objects in the arts or sciences, or the collection of books, manuscripts and other
materials for reading and study.

Examples Accessory Uses
Examples include public libraries, art museums, Typical accessory uses include offices, limited
science museums, and history museums. retail sales, meeting areas and concessions. Art

galleries, where objects are displayed for purpose
of sale, are "retail" uses.

4-22-4 Daycare.

Characteristics: Day care uses provide care and supervision for children and adults away from their
primary residence on a regular basis and for less than 24 hours per day.

Examples Accessory Uses

Examples of daycare uses include childcare Typical accessory uses include parking, offices
homes, childcare centers, and daycare for the and recreational activities.

elderly.

4-22-5 Detention and Correctional Facilities.

Characteristics: Detention and correctional facilities provide for the confinement, rehabilitation and

treatment of persons awaiting trial or persons serving a sentence after being found guilty of a
criminal offense.
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Examples

Accessory Uses

Examples of detention and correctional facilities
include jails, prisons, juvenile detention centers
and probation centers.

Typical accessory uses include offices, recreation
and health facilities, therapy facilities and hobby
and manufacturing facilities.

4-22-6 Hospitals.

inpatient (overnight) care.

Characteristics: Hospitals include uses providing medical or surgical care to patients and offering

Examples Accessory Uses
Examples include hospitals and inpatient medical | Typical accessory uses include outpatient clinics,
centers.

offices, laboratories, teaching facilities, meeting
areas, cafeterias, parking, maintenance facilities
and staff or trainee housing. Outpatient medical
clinics and doctors' offices are classified as office
uses.

4-22-7 Lodge or Private Club.

Characteristics: Lodges and private clubs are nonprofit associations, which own, lease, or rent a
building or portion thereof for the exclusive use of their members.

Examples

Accessory Uses

Examples include civic, social and professional
clubs.

Typical accessory uses include offices, limited
retail sales, meeting areas and concessions.

4-22-8 Parks and Recreation.

buildings for organized or informal recreation.

Characteristics: Parks and recreation uses are characterized by the provision of open spaces and

Examples

Accessory Uses

Examples of parks and recreation uses include
parks, play fields, playgrounds, recreation
buildings, community centers, gymnasiums, and
athletic fields.

Typical accessory uses include clubhouses,
maintenance facilities, concessions, caretaker's
quarters and parking.

4-22-9 Religious Assembly.

Characteristics: Religious assembly uses primarily provide meeting areas for religious activities.

Examples

Accessory Uses

Examples of religious assembly uses include
churches, mosques, synagogues and temples.

Typical accessory uses include classroom
facilities, kitchen facilities, cemetery, parking,

caretaker's housing, and group living facilities

( Supp. No. 8)
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such as convents.

4-22-10 Safety Service.

Characteristics: Safety service uses are those that provide services for the protection of health and
personal safety.

Examples Accessory Uses
Examples include police stations, fire stations and | Typical accessory uses include training facilities,
ambulance services. kitchen facilities, parking, sleeping quarters for

personnel, and the storage and maintenance of
necessary vehicles.

4-22-11 School.

Characteristics: Schools are institutions that provide state-mandated basic education.

Examples Accessory Uses
Examples include public and private primary, Typical accessory uses include play areas,
elementary, middle and high schools. cafeterias, recreational and sports facilities,

parking, auditoriums and before- and after-
school day care.

4-22-12 Parking, Park and Ride.

Characteristics: Park and Ride parking facilities are characterized by public, semi-public, or nonprofit
short-term parking areas where commuters park their vehicles and ride to their destination with
other commuters.

Examples Accessory Uses

Examples include car pool lots, van pool lots, and | Bus stop, bicycle parking
park and ride lots.

[Added on 3/21/2011 by OA 01-10; Amended on 11/18/2024 by OA-01-24]

4-23 Commercial Use Group.

The commercial use group includes uses that provide a business service or involve the selling, leasing or
renting of merchandise to the general public.

4-23-1 Animal Service.

Characteristics: Animal service uses are characterized by their provision of medical services, training,
boarding, showing or raising of animals, either for profit or for humane purposes.

Examples | Accessory Uses
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Examples of animal service uses include
veterinary services such as animal hospitals, pet
clinics, commercial kennels, and private kennels

Typical accessory uses include offices, indoor
storage and parking.

4-23-2  Eating and Drinking Establishment.

Characteristics: Eating and drinking establishments are characterized by the provision of prepared
food or beverages for consumption either on or off the premises.

Examples

Accessory Uses

Examples of eating and drinking establishments
include restaurants, fast-food restaurants,
taverns, cocktail lounges and coffee shops.

Typical accessory uses include offices, patios for
outdoor dining, drive-through facilities and
parking.

4-23-3 Event Venue

lodging.

Characteristics: Event Venues are characterized by the provision of accommodations and services for
special events and private gatherings. This category does not include the provision of overnight

Examples

Accessory Uses

Examples of event venues include banquet halls,
meeting spaces, and converted residential
buildings.

Typical accessory uses include offices, storage
and parking.

4-23-4  Financial Services.

services.

Characteristics: Financial services uses are characterized by the provision of financial or brokerage

Examples

Accessory Uses

Examples include banks, savings and loans,
investment businesses, payday loan stores, check
cashing services, and pawn shops.

Typical accessory uses include cafeterias and
other amenities for on-site employees, meeting
rooms and parking.

4-23-5 Funeral and Interment Service.

Characteristics: Funeral and interment services provide for the preparation and burial of the dead.

Examples

Accessory Uses

Examples include funeral homes, undertaking
services, crematories, family burial grounds,
cemeteries, mausoleums and columbaria.

Typical accessory uses include offices, storage of
vehicles used by the firm and parking. A

crematory may be an accessory use to a funeral
home.

4-23-6 Gasoline Station.

( Supp. No. 8)
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Characteristics: Gasoline stations are characterized by the retail sale to the public of fuel, oil and
accessories for motor vehicles. This use category does not include the sale, rental or storage of any
motor vehicle.

Examples Accessory Uses
Examples include gas stations with or without Typical accessory uses include incidental repair
convenience stores. services and car washing.

4-23-7 Lodging.

Characteristics: Lodging uses are characterized by the provision of temporary overnight or short-term
accommodations and incidental sales and services for the convenience of guests such as food, drinks
and other items.

Examples Accessory Uses

Examples of lodging uses include bed and Typical accessory uses include offices, meeting
breakfast establishments, hotels, motels, areas, food preparation and dining facilities,
recreational vehicle parks and campgrounds. Day | laundry facilities, swimming pools and other
camps are classified as "recreation and recreation facilities and parking.
entertainment uses."

4-23-8 Office.

Characteristics: Office uses are characterized by the provision of a place of work for professional and
service occupations and agencies.

Examples Accessory Uses

Examples of office uses include offices for Typical accessory uses include cafeterias, health
accountants, architects, artists, brokers, dentists, | facilities, parking or other amenities primarily for
doctors, engineers, insurance adjusters, the use of the employees in the firm or building.

landscape architects, lawyers, realtors,
chiropractors, osteopaths, masseurs,
optometrist, secretarial agencies, finance and
insurance agencies, mortgage companies,
medical offices, laboratories and outpatient
medical clinics. Broadcast and recording studios
are also classified as office uses.

4-23-9 Parking, Commercial.

Characteristics: Commercial parking facilities provide parking that is not accessory to a specific use. A
fee may or may not be charged. A facility that provides both parking for a specific use and regular fee
parking for people not connected to the use is also considered a commercial parking use. This does
not include park and ride facilities for car pool, van pool, or transit-oriented park and ride lots. (See
Parking, Park and Ride).

Examples Accessory Uses
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Examples include short- and long-term fee
parking facilities and mixed parking lots (partially
accessory to a specific use and partially for rent
to others).

4-23-10 Recreation and Entertainment (Indoor and Outdoor).

Characteristics: Recreation and entertainment uses provide indoor or outdoor areas for athletic,

recreational or entertainment activities.

Examples

Accessory Uses

Examples include bowling alleys, billiard halls,
physical fitness centers, botanical gardens,
firearm ranges and clubs, fishing clubs, marinas,
boat clubs, recreational farms or ranches, riding
clubs, swimming pools, wildlife or game
preserves, day camps, golf courses, swimming
clubs and tennis clubs. Recreational vehicle parks
and campgrounds are classified as "lodging" uses.

Typical accessory uses include restaurants, bars,
concessions, parking and maintenance facilities.

4-23-11 Retail Sales and Service.

Characteristics: Retail sales and service establishments are characterized by (1) sales of new or used
goods or products to the general public and (2) the provision of services related to the care of

persons, apparel or small household appliances.

Examples

Accessory Uses

Examples of retail sales establishments include
bookstores, pharmacies, office supply stores,
business machine companies, dental supply
companies, clothing and shoe stores, department
stores, discount stores, card and stationery
shops. Examples of retail (personal) service
establishments include apparel alteration and
tailoring shops, shoe repair shops, dry cleaning
and laundry pickup shops, coin-operated laundry
facilities, barber shops, beauty salons, tattoo and
piercing parlors, day spas, small household
appliance repair, and security sales and service
businesses.

Typical accessory uses include offices, indoor and
outdoor storage of goods and parking.

4-23-12 Sexually Oriented Business.

Characteristics: A sexually oriented business is any place defined as an "adult establishment" by
Section 14-202.10 of the North Carolina General Statutes, as such statutes are amended from time to

time.

( Supp. No. 8)
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4-23-13 Vehicle Sales and Service.

motor vehicles and equipment.

Characteristics: Vehicle sales and services uses are characterized by the sale, lease, rental, storage, or
display of motor vehicles, equipment and related accessories; and the provision of services related to

Examples

Accessory Uses

Examples include car washes, detailing services,

impound yards, towing services, fleet storage,
and businesses engaged in the sale, lease, rental
or display of motor vehicles, construction
equipment, aircraft, watercraft, tractor trailers or
other equipment.

repair services, oil change services, gasoline sales,

Typical accessory uses include offices, the sale of
motor vehicle parts, temporary vehicle storage
and parking.

[Amended 1/22/2008 by OA 04-07; Amended 3/21/2011 by OA 01-10; Amended on 11/18/2024 by OA-01-24]

4-24 Industrial Use Group.

The industrial use group includes uses that produce goods from raw, recycled or previously prepared
materials, and uses that store and distribute large quantities of these goods.

4-24-1 Junk/Salvage Yard.

bottles.

Characteristics: Junk and salvage yards are characterized by the buying, storage, handling, sale,
exchange, packing or disassembly of scrap materials such as scrap metals, paper, rags, rubber tires or

Examples

Accessory Uses

Examples include auto salvage yards and junk
and scrap yards.

Typical accessory uses include offices and
parking.

4-24-2  Manufacturing, Production and Industrial Service.

similar operations.

Characteristics: Manufacturing, production and industrial service uses are characterized by use of
land or buildings for manufacturing, production, processing, research, fabrication, assembly and

Examples

Accessory Uses

Examples of manufacturing, production and
industrial service uses include food processing
plants, paper mills, glass factories, publishing
businesses, manufacturing or assembly plants,
welding shops or machine shops.

Typical accessory uses include offices, cafeterias,
parking, employee recreational facilities,
warehouses, storage yards, repair facilities, truck
fleets and caretaker's living quarters.

4-24-3 Mining/Excavation.

( Supp. No. 8)
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resources for off-site use.

Characteristics: Mining/excavation uses are characterized by the extraction of mineral or aggregate

Examples

Accessory Uses

Examples of mining/excavation uses include sand
and gravel operations, extraction of other
aggregate materials, mining, oil drilling and gas
drilling.

Typical accessory uses include offices, parking,
cafeterias, storage yards and caretaker's living
quarters.

4-24-4  Self-Service Storage.

property.

Characteristics: Self-service storage uses provide separate storage areas for individuals or businesses.
The storage areas are typically designed to allow private access by the tenant for storing or removing

Examples

Accessory Uses

Examples include self-storage facilities and mini
warehouses.

Typical accessory uses include a caretaker's living
quarters, security and leasing offices and parking.
The use of self-storage facilities for sales, service,
manufacturing and repair activities or for the
rental of trucks or equipment is not considered
accessory to a self-storage use.

4-24-5 Warehousing, Wholesaling and Freight Movement.

Characteristics: Warehousing, wholesaling and freight movement uses are characterized by the
storage or movement of goods for themselves or for other firms; or are involved in the sale, lease or
rental of products primarily to industrial, institutional or commercial uses.

Examples

Accessory Uses

Examples include separate warehouses used by
retail stores, household moving and storage
businesses, cold storage plants, distribution
centers, truck or freight terminals, parcel
services, or the wholesale sale of machinery,
tools, food, clothing, auto parts or other
products.

Typical accessory uses include offices, product
repair, warehouses, parking, minor fabrication
services and repackaging of goods.

4-24-6  Waste-Related Use.

energy from the composting of organic material.

Characteristics: Waste-related uses are characterized by the receiving of solid or liquid wastes from
others on the site for transfer to another location; by the collection of sanitary wastes, or other
approved waste materials for on-site disposal; or by the manufacture or production of goods or

Examples

Accessory Uses

Examples include land-clearing and inert debris
landfills, construction and demolition landfills,

Typical accessory uses include recycling of
materials, offices, repackaging and transshipment

( Supp. No. 8)
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sanitary landfills, waste transfer stations,
recycling collection stations, waste composting,
energy recovery plants, sewage treatment plants
and hazardous waste collection sites.

of by-products.

4-25 Other Use Groups.

4-25-1 Agriculture, Horticulture, Forestry.

purposes.

Characteristics: Agriculture, horticulture, and forestry uses are characterized by the growing or
harvesting of crops, hay, ornamental plants, and forest tree species used for commercial or related

Examples

Accessory Uses

Examples of agriculture, horticulture, and
forestry uses include crops, grains, fruits,
vegetables, ornamental and flowering plants,
dairy, livestock, poultry, landscaping tree farms
and Christmas tree farms.

Typical accessory uses include equipment storage
areas or buildings, offices and parking.

4-25-2  Airfields and Landing Strips.

power-driven and non-power-driven aircraft.

Characteristics: Airfields and landing strips provide areas or strips of land to launch and receive

Examples

Accessory Uses

Typical uses in this category include airports,
airfields, heliports, helipads and landing areas for
gliders and balloons.

Typical accessory uses include freight handling
areas, concessions, offices, parking and
maintenance and fueling facilities.

4-25-3  Farm Serving Uses, Class I.

equipment and supplies.

Characteristics: Class | farm serving uses are characterized by the provision of farming-related

Examples

Accessory Uses

Examples of Class | farm serving uses include
farm hardware, feed, fertilizer and seed stores;
and tractor or other agricultural equipment sales
and service.

Typical accessory uses include storage of goods,
offices and parking.

4-25-4  Farm Serving Uses, Class II.

Characteristics: Class Il farm serving uses are characterized by the intermediary storage of non-
radioactive fuels intended for distribution to farmers, but not for direct sale.

4-25-5 Off-Premise Signs.

( Supp. No. 8)
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Characteristics: Off-premise signs direct attention to a business, commodity, service or entertainment
that is conducted, sold or offered elsewhere than on the premises where the sign is located.

Examples

Accessory Uses

Examples include billboards, freestanding signs
and other signs not located on the same lot as
the business it advertises.

4-25-6 Telecommunication Facilities.

Characteristics: The site, structures, equipment, and appurtenances used to transmit radio frequency
transmissions licensed by the Federal Communications Commission.

Examples

Accessory Uses

Examples of telecommunication facilities include
cellular antennas and towers and specialized
mobile radio (SMR) antennas/towers.

Typical accessory uses include transmitter facility
buildings.

4-25-7 Special Events.

substantial crowds.

Characteristics: infrequent in occurrence and limited in duration and intended to or likely to attract

Examples

Accessory Uses

Examples includes fairs, carnivals, festivals, tent
revival, fundraising, grand openings, weddings,
receptions or other types of special events.

Parking, tents.

4-25-8 Solar Energy Systems.

thermal energy.

Characteristics: The components and subsystems required to convert solar energy into electric or

Examples

Accessory Uses

Roof-mounted solar photovoltaic (PV) systems
and/or solar hot water systems, building
integrated solar (e.g., window, shingle, canopy),
covering permanent parking lot; for public or
private utility solar energy system

Parking and equipment shed

4-25-9 Farmers Market.

individual farmers and/or vendors.

Characteristics: The recurring selling of agricultural products directly to the public by a group of

Examples

Accessory Uses

Farmers markets can have varying number of
vendors - with at least three, can be seasonal or
year-round, and can be operated within or
without a structure.

Utility building, shed, greenhouse, composting
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4-25-10 Local Agricultural Market.

Characteristics: The recurring selling of agricultural products directly to the public. Can sell off site
grown agricultural products.

Examples Accessory Uses
Consumers may be individuals, restaurants, Local Agricultural Markets can have outdoor
stores, and wholesalers. A local agricultural growing operations, indoor growing operations,

market can be the only use on a site or it may be | vertical farms, aquaponics, and aquaculture.
on the same site as a house or farm.

[Amended on 4/6/2009 by OA 01-09; Amended on 10/6/2014 by OA 03-14; Added on 1/17/2017 by OA 02-16;
Amended on 11/18/2024 by OA-01-24]

4-26—4-29 Reserved for future use.

Part 3 Use Standards

4-30 Bed and Breakfast Residences.

Bed and breakfast residences are subject to the following standards:
4-30-1 The dwelling originally was constructed as a single-family detached dwelling;

4-30-2 If a single-family dwelling is converted to a Bed and Breakfast, no substantial changes may be made to the
exterior appearance of the structure or to the site that would alter the property's residential character;

4-30-3 No interior changes may be made that would prevent the structure's conversion back to an exclusively
single-family residential use;

4-30-4 Guest stays are limited to 14 consecutive days;

4-30-5 The operator of the bed and breakfast residence may be the owner of the dwelling or a resident manager,
but must occupy the dwelling as a principal residence;

4-30-6 Meals may be provided to overnight guests only, and no cooking facilities may be provided in guest
rooms; and

4-30-7 Accessory facilities for meetings or recreation may be provided, but only for use by overnight guests (not
open to the general public).

[Amended on 4/21/2025 by OA-02-25]

4-31 Caretaker Residence.

4-31-1 A one-family dwelling, as a residence for security personnel, is permitted as a special use by the Board of
Adjustment, after approval of plans subject to the following requirements:

(A)  Only one such use may be permitted in association with any one establishment; and
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(B)  Any structural alterations of, or any change in the location, characteristics, use, or time and type of
occupancy of, the unit must cause the permit to be voidable and require review and reapproval of the
alterations or changes by the Board of Adjustment.

(C) Dwellings in business districts must be provided with yard space as necessary to satisfy the living and
health requirements in the dwelling units;

(D) Where connections to public or community water and/or wastewater disposal systems are not
available, the minimum lot area must be determined by the Board of Adjustment upon the
recommendation of the Wake County Department of-Health-and-Human-ServicesPublic Health. Other
yard and space requirements must then be determined by the Board of Adjustment by reference to
appropriate Residential district requirements as set forth in this ordinance;

(E)  Where connections to public or community water and wastewater systems are available, setback and
space requirements must conform to provisions of R-12-Residential Bdistricts.

[Amended 6/7/2021 by OA-01-21; Amended on 11/18/2024 by OA-01-24].

4-32 Cemeteries.

Cemeteries are subject to the following regulations:

(A) Location and Plat Recordation. The location of existing and designated graves must be shown on the
application plan. The applicant must record a plat with the Wake County Register of Deeds showing the
location of all existing and designated graves and return a copy to the Planning Director.

(B) Setbacks. Grave spaces must be located a minimum of 50 feet from adjacent property lines. This
provision does not apply when adjacent property is commonly owned and used for cemetery purposes.
Grave spaces (existing and/or designated) must be located a minimum of 20 feet from any road right-
of-way or private road easement.

(C) Proximity to wells and septic systems. The North Carolina Cemetery Commission regulates all
perpetual care cemeteries. In addition, the Wake County Department of Health-and-Human
ServieesPublic Health-regulates the location of water supply wells and septic systems relative to grave
sites under rules of the NC Environmental Management Commission, NC Commission for Public Health,
and Wake County Health and Human Services Board.

[Amended on 11/18/2024 by OA-01-24]

4-33 Commercial Recreation Uses.

Uses subject to the use regulations of this section must comply with the following standards:

4-33-1 Parking. Paved or graveled parking areas of sufficient size to provide parking spaces on the premises for
all persons using the premises must be provided. There may be no parking in any required setback. Parking
areas must be designated and marked as such by curbs, borders, walls, or fences, and must be well drained
and continuously maintained.

4-33-2 Storage. Outside storage is not permitted within any required setback. Storage areas must be screened or
located where they will not be seen from any adjoining property.

4-33-3  Utilities. Approval of water supply and sewage disposal plans by the county or state agencies having
jurisdiction is required before issuance of use or building permits.

[Amended on 9/6/2011 by OA 04-11]
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4-34 Day Camps.

Day camps and similar facilities must be located at least 300 feet from adjoining property lines. Rifle ranges
or other shooting facilities are not permitted.

4-35 Adult Day Care Facility.

Adult Day Care Facilities are subject to the following regulations:

4-35-1 The site plan must be an engineering drawing or a sketch plan drawn to scale, and must include the
location, dimensions, and a rendering of the general appearance for each of the following:

(A) The entire adult day care facility in relation to abutting properties and public thoroughfares;

(B) Off-street parking areas and points of ingress and egress, in relation to abutting properties and
connecting or adjoining streets;

(C) The general landscape plan, including (but not limited to) the location of any proposed buildings,
structures, recreation areas, parking facilities, fences, and vegetative screens;

(D) Proposed utility designs, including (where applicable) water and wastewater lines and connectors,
nitrification fields, water storage structures, etc.;

(E)  Projected day-time occupancy figures (including both staff and clientele); and
(F)  Vehicular movement and parking capacity projections for nearby streets.
4-35-2  No permit may be issued for development of any adult day care facility for the elderly unless:

(A)  There is a minimum of 1,300 square feet of total land area per each enrolled elderly person in R-40, R-
80, R-40W, and R-80W districts, 800 square feet of total land area per each enrolled elderly person in
R-30 districts, and 300 square feet of total land area per enrolled elderly person in any other
Residential districts;

(B) The building housing the facility is similar in appearance to nearby dwellings and buildings and
compatible with the character of the neighborhood; and

(C) Adequate off-street parking spaces and means of ingress to and egress from the facility are provided
based upon projected enroliment and on-street parking capacity of the nearby streets.

[Amended on 1/22/2008 by OA 04-07]

4-36 Duplex, Triplex and 4-plex Dwellings.

In all Residential districts, duplex, triplex and 4-plex dwellings must be located on a lot that contains at least
two, three or four times respectively the land area required under the applicable minimum lot size standard in
Article 5 of this ordinance.

4-37 Family Burial Grounds.

4-37-1 Family Burial Grounds are permitted in all zoning districts but must meet the following standards.

(1) Location and Plat Recordation. Family burial grounds are permitted provided the locations of all graves
are shown on the application plan. The applicant must record a plat showing the location of all existing
and designated graves for family burial grounds with the Register of Deeds and return a copy to the
Planning Director.

Created: 2025-09-04 16:20:02 [EST]
( Supp. No. 8)

Page 77 of 355



()

(3)

Setbacks. All graves must be located a minimum of 50 feet from adjacent property lines and a
minimum of 20 feet from any road right-of-way or private road easement.

Proximity to wells and septic systems. The North Carolina Cemetery Commission regulates all
perpetual care cemeteries. In addition, the Wake County Department of Health-and-Human
ServieesPublic Health-regulates the location of water supply wells and septic systems relative to grave
sites under rules of the NC Environmental Management Commission, NC Commission for Public Health,
and Wake County Health and Human Services Board.

[Amended on 11/18/2024 by OA-01-24]

4-38 Family Care Homes.

Family care homes are permitted, provided no proposed family care home will be located within a one-half
mile radius of an existing family care home. The owner or operator must provide documentation of the closest
licensed family care home and its proximity to the proposed family care home.

4-39 Farm Serving Uses—Class II.

4-39-1 Purpose.

(A)

(B)

These regulations are intended to ensure that Class Il Farm Serving Uses are located in a manner
consistent with the public health, safety, and welfare, and that surface waters, population centers,
adjacent land uses, and Wake County in general will be protected from the potential injurious effects
of a Class Il use.

It is further intended to ensure that decisions pertaining to location of Class Il uses are made according
to objective criteria.

4-39-2 Special Uses.

(A)

(B)

Class Il uses may be permitted as special uses within Residential districts, subject to the terms and
conditions of this section and Sec. 19-23.

The following uses are prohibited in R-40W and R-80W districts:
(1) Underground intermediary fuel storage facilities; and

(2) Storage, in quantities of greater than 250 gallons, of any fuel which is a liquid at atmospheric
pressure and 40 degrees Fahrenheit temperature.

4-39-3 Standards.

(A)

(B)

(€

(D)

Ingress to and egress from Class Il uses is not permitted by roads that principally provide access to
residential properties within subdivisions.

A 100-foot bufferyard is required around all sides of a Class Il use in accordance with Sec. 16-10-2, in
order to conserve the value of buildings on adjacent properties, reduce or eliminate the effects of
noise, odor, dust, and vibrations, and protect adjacent land uses from any adverse or detrimental
effects due to the presence of a Class Il use.

Storage tanks may not exceed a maximum of 18,000 gallons water capacity each. The minimum land
area per 18,000 gallons is one acre.

A security fence at least six feet in height, designed to discourage unauthorized entry, must be installed
around all portions of Class Il uses directly involved in the storage and handling of non-radioactive fuel.
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(E)  The Board of Adjustment may impose monitoring requirements as a condition to special use
authorization.

(F)  Special use approval will not become effective until all applicable permits for a Class Il use have been
issued by the appropriate State and federal agencies, and will expire automatically if, at any time after
the issuance, required State or federal permits are revoked or lapse.

4-39-4 Application Submittal Requirements. Permit applications must include four copies of all documents
required by any State or federal agency for a permit to operate a non-radioactive intermediary fuel storage
facility.

Part 4 Use Standards (Cont'd)

4-40 Firearm Ranges and Clubs.

Ranges or clubs involving the use of firearms are subject to the following standards:

4-40-1 Ranges or clubs involving the use of firearms may not be interpreted to include the activity known as
"turkey shoots;"

4-40-2 All shooting stations must be at least 1,000 feet distance from any adjacent property in different
ownership, now or in the future. A 300 or more foot wooded buffer, consisting primarily of evergreens must
exist or be planned and propagated between the firing area and all adjacent property and adequate fencing,
warning signs, or other safety measures must be provided and maintained around any danger area; and

4-40-3 The minimum required distance of 1,000 feet between any shooting station and all lot lines may be
reduced if actual firing tests conducted by the applicant demonstrates that a lesser distance will be adequate
to protect the public safety and reduce noise at the property lines. The results of such tests and the request
to lessen the required distance must be submitted in writing along with the application for a permit. Firearm
ranges must be designed and constructed under the supervision of a design professional or certified by the
National Rifle Association following construction and before the range is used.

4-41 Golf Course.

4-41-1 Open Space Subdivisions. Golf courses within open space subdivisions must be located on an open space
parcel reserved or dedicated for active recreation on a record plat for the open space subdivision, except in
water supply watersheds. No direct glare from lights may be visible at any adjoining property lines.

[Amended on 11/21/2022 by OA-02-22]
4-41-2 Residential Watershed Districts. Golf course development and accessory activities in the R-80W and R-
40W districts are subject to the following standards:

(A)  Golf course construction and operations may not be located in, and must avoid disturbance of,
environmentally-sensitive natural areas including:

(1) Wetlands as designated by the U.S. Army Corps of Engineers;

(2)  Slopes greater than 25 percent or soils with K values (erosion potential) of 0.3 or greater. K values
for specific soils are located in Section 2 of the Soil Conservation Service Field Office Technical
Guide;

(3) Ecologically significant natural areas as identified by the North Carolina Natural Heritage
Program; and
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(4)  Floodways (See Article 14).

(B) Golf course construction and operations must use and maintain watershed Best Management Practices
(BMPs) including:

(1)  Undisturbed watershed and drainageway buffers along lakes, streams, and drainageways; and

(2)  Paired wet detention ponds designed to collect runoff from all golf course surfaces (fairways,
tees, greens, roughs, and parking lots), eliminate direct discharge of pollutants into surface
water, and serve as a source of irrigation water if desired. Detention ponds must be of adequate
size to ensure that the peak discharge of stormwater runoff from the two and ten-year storm
entering surface water does not exceed discharge at predevelopment conditions for the two year
storm and does not exceed discharge at build out conditions, based on the zoning of the
contributing watershed, for the ten-year storm. All detention ponds will provide spillways to
adequately pass the 100-year storm peak.

(3) Golf course operations must use integrated pest and turf grass management in order to minimize
herbicide, fertilizer, and pesticide usage and the adverse impacts of their use on water quality
and environmentally sensitive areas. Integrated management means that instead of using highly
toxic chemicals and maintenance-intensive plants and practices, the operator uses a combination
of less toxic and less environmentally degrading alternatives to achieve acceptable playing
surfaces. The application for a Special Use Permit must include (a) an Integrated Pest
Management (IPM) Plan specifying pest control strategies which will be employed, and (b) an
Integrated Turf Grass Management (ITM) Plan specifying strategies that will be used during golf
course construction and operations to establish and maintain the course's playing surfaces. Both
of these plans must be designed to minimize herbicide, fertilizer, and pesticide usage and the
adverse impacts of their use on water quality and environmentally sensitive areas. The plans
must identify chemicals which will be used, specify effective frequency and concentrations at
which they will be applied, and identify any potential environmental hazards that may arise from
their proposed use. Approval of these plans by the Wake County Department of-the-Department
of EnvironmentalServicesPlanning and Development Services, Health-and-Human-ServicesWake
County Department of Public Health, and/or any other applicable state or federal agency is
required before a Special Use Permit may be issued. In considering approval of these plans, the
Department-of-Environmental-ServicesWake County Department of Planning and Development
Services, Health-and-Human-ServicesWake County Department of Public Health, and/or any other
applicable state or federal agency must consider if the plans minimize herbicide, fertilizer, and
pesticide usage and the adverse impacts of their use on water quality and environmentally
sensitive areas. Any changes to the approved plans must also be approved by-the-Bepartmentof
Environmental-Servicesthe Wake County Department of Planning and Development Services,
Health-and-Human-ServicesWake County Department of Public Health, and/or any other
applicable state or federal agency before the changes are implemented. Golf course construction
and operation activities must conform to the approved ITM and IPM Plans, or to any
subsequently revised plans that have been approved by-the-BepartmentofEnvirenmental
Servicesthe Wake County Department Planning and Development Services, Health-ard-Human
ServieesWake County Department of Public Health, and/or any other applicable state or federal
agency.

4-41-3  Golf course operations are required to include water quality monitoring necessary to ensure that
downstream water quality is not degraded by golf course construction and operations, and that detention
ponds continue to be effective in preventing the direct discharge of pollutants into downstream waters.
Before any site preparation or construction, the golf course developer must: (a) arrange for an independent
qualified testing establishment to sample downstream waters and determine baseline data for those
parameters indicative of the water quality impacts of golf course construction and operations (including the
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management of turf grass and pests as proposed in the ITM and IPM Plans); (b) prepare a water quality
monitoring program that specifies appropriate procedures and standards for quarterly sampling and
analyses, by an independent qualified testing establishment, of detention pond waters and downstream
waters in relation to the baseline data; and (c) obtain confirmation of the baseline data and the monitoring
program from-the-Department-of Environmental-Servicesthe Wake County Department Planning and
Development Services, Health-and-Human-ServicesWake County Department of Public Health, and/or any
other applicable state or federal agency. The results of the quarterly analyses must be submitted to the
Wake County-Bepartment-of EnvironmentalServicesDepartment of Planning and Development Services,
Health-and-Human-Services Wake County Department of Public Health, and/or any other applicable state or
federal agency, which must compare the quarterly results to the baseline data and determine whether the
requirements of the water quality monitoring provisions are met.

4-41-4 Outside of Open Space Subdivisions and Residential Watershed Districts.

Golf courses outside of open space subdivisions (with or without country clubs) are permitted where indicated in
the use table, except that driving ranges and miniature golf courses are not permitted as part of golf courses.
Country clubs may include driving ranges for daytime use of club members. Golf courses may be allowed in water
supply watersheds only after review and approval of a Special Use Permit by the Board of Adjustment (See 19-23).

[Amended on 11/21/2022 by OA-02-22; Amended on 11/18/2024 by OA-01-24]

4-42 Group Care Facilities.

Group care facilities are subject to the following standards:

4-42-1 Each facility must have a minimum uncovered land area of 5,000 or more square feet for the first 12
residents, and 700 square feet for each additional resident;

4-42-2 Each facility must have a minimum heated floor area of 2,000 square feet for the first 12 residents, and
110 square feet for each additional resident;

4-42-3  Off-street parking must be provided as required in Article 15;

4-42-4 No group care facility may be located within one-half mile of another such facility, measured by a straight
line, and not street distances, in order to prevent the creation of a de facto social service district and to avoid
affecting the surround neighborhood. "Affecting" means the point at which the number of group care
facilities or residents therein might become so large that it may alter the character of a neighborhood. This
subsection is also intended to protect existing group care facilities from the possibility that an over-
concentration of such facilities might inadvertently create an institutional setting and hinder or negate the
purposes of such facilities; and

[Amended on 1/22/2008 by OA 04-07; Amended on 4/21/2014 by OA 07-12]

4-43 Group Homes.

Group homes are subject to the following standards:

4-43-1 Each home is located on a lot which has as minimum land area equal to or greater than that required
under the applicable zoning district;

4-43-2  The home fronts upon a road, street, or highway that meets or exceeds minimum standards for roads
established by this ordinance;

4-43-3  The proposed home is no less than one-half mile radius from an existing family care home or group home.
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[Amended on 6/4/2012 by OA 02-12]

4-44 Hazardous and Low-Level Radioactive Waste Facilities.

4-44-1 Purpose. The purpose of these regulations is to:

(A)

(B)

(©

(D)

(E)

Ensure that hazardous or low-level radioactive waste facilities are located in a manner consistent with
the public health, safety, and welfare, and that surface waters, ground waters, population centers,
adjacent land uses, and Wake County in general will be protected from the potential injurious effects
of a hazardous or low-level radioactive waste facility;

Provide that decisions pertaining to location of hazardous or low-level radioactive waste facilities are
made according to objective criteria;

Ensure that no hazardous or low-level radioactive waste facility will be located within Wake County's
zoning jurisdiction unless a special use has been approved by the Board of Adjustment;

Ensure that all applicants requesting a hazardous or low-level radioactive waste permit must pay Wake
County an application fee set by Wake County Commissioners; and

Provide that adequate money is available, through levy of a privilege license tax, to compensate Wake
County for monitoring the effects of hazardous and low-level radioactive waste facilities in the county.

4-44-2 Special Use Permits.

(A)

(B)

(©

(D)

(E)

(F)

(G)

Hazardous or low-level radioactive waste landfills may be permitted as a special use only in the Triassic
Basin, subject to the terms and conditions of this section and Sec. 19-23.

Hazardous or low-level radioactive waste facilities other than hazardous or low-level radioactive waste
landfills may be permitted as a special use only in Industrial districts and Airport districts subject to the
terms and conditions of this section and Sec. 19-23.

Hazardous or low-level radioactive waste facilities are not permitted in those sections of the Triassic
Basin or Industrial districts lying within a water supply watershed.

Hazardous or low-level radioactive waste facilities are not permitted in floodway, floodway fringe, or
flood hazard soil areas.

Ingress to and egress from hazardous or low-level radioactive waste facilities must be permitted by
roads to serve only the hazardous or low-level radioactive waste facilities. Such roads must be designed
and constructed to North Carolina Secondary Road Standards, with roadway design to allow a weight
limit of 19,000 pounds per axle, and must intersect directly with a State-maintained road. Approach
and departure traffic routes for a hazardous or low-level radioactive waste facility are not permitted
through a system of streets primarily intended to provide access to residences in a neighborhood.

A 300-foot bufferyard, in accordance with Article 16, is required around all sides of a hazardous or low-
level radioactive waste facility to fulfill the following purposes:

(1) To conserve the value of buildings on adjacent properties;
(2) To reduce or eliminate the effects of noise, odor, dust, and vibrations; and

(3) To protect adjacent land uses that would be particularly sensitive to the presence of hazardous or
low-level radioactive waste facilities.

A security fence designed to severely discourage unauthorized entry and at least six feet in height must
be installed around all portions of hazardous or low-level radioactive waste facilities directly involved in
the storage, handling, and disposal of hazardous waste.
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(H)  All storage, treatment, processing, recycling, collection, recovery, and disposal of hazardous or low-
level radioactive waste must be located at least 500 feet from any exterior property line when such
property line abuts a Residential district.

(1) Issuance of a Special Use Permit for a hazardous or low-level radioactive waste facility must provide
Wake County the opportunity to monitor the facility as a condition of the permit.

(J)  Special use approval will not become effective unless all applicable permits for hazardous or low-level
radioactive waste facilities have been issued by the appropriate State and Federal agencies governing
operation of the facility.

(K)  Special Use Permits will automatically expire if at any time after the issuance, State or Federal permits
are revoked or terminated.

(L)  Wake County must be compensated for costs incurred as a result of the location of hazardous or low-
level waste facilities by a privilege license tax, in accordance with the General Statues of North
Carolina, Section 153A-151, as amended. The hazardous or low-level radioactive waste facility operator
must be assessed in accordance with a privilege license tax schedule to offset costs incurred by the
county attributable to the facility.

4-44-3  Application Submittal Requirements. Special Use Permit applications for hazardous or low-level
radioactive waste facilities must be submitted in accordance with Sec. 19-23. The application must include
four copies of all documents required by any State of North Carolina agency or any Federal agency for a
permit to operate a hazardous or low-level radioactive waste facility.

[Amended 6/7/2021 by OA-01-21].

4-45 Hospitals and Other Medical Institutions.

4-45-1 Hospitals, philanthropic or eleemosynary institutions are subject to the following standards:
(A)  All buildings must be set back at least 100 feet from any lot line or street line.
(B)  The exterior appearance of all buildings must be in harmony with the character of the area.
4-45-2 Veterinary clinics are subject to the following standards:
(A)  All buildings must be set back at least 100 feet from any lot line or street line.
(B) The exterior appearance of all buildings must be in harmony with the character of the area.
(C)  No outside activity associated with the use shall be permitted.
(D) Medical treatment or care shall be practiced only within an enclosed building or structure.

(E)  The building space shall be adequately soundproofed to assure that no noise will carry beyond the
confines of the building or space that the use would occupy.

[Amended on 1/19/2021 by OA-03-20; Amended on 11/18/2024 by OA-01-24]

4-46 Kennels.

4-46-1 Kennels. Kennels must comply with the following standards:

(A) Purpose. These provisions are intended to recognize that although kennels provide a service for
owners of animals, the noise, odor, insects, and traffic associated with kennels are not in keeping with
what is ordinarily desirable in developed areas. However, within the zoning jurisdiction of the county,
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kennels might be appropriate and conveniently located therein provided that sites are carefully
selected and establishments are built and operated in compliance with all applicable standards. It is
further intended that the Board of Adjustment must consider each proposed site with reference to the
character of the immediate neighborhood, topography, natural vegetation (and other purposes of
zoning as set forth in Section 160D-701 of the General Statutes), and determine whether a kennel
would be a suitable land use thereon.

(B) Definition. Any building, structure, or land area that is licensed for the boarding, breeding, training,
showing or raising of more than five dogs or five cats over the age of four months, where such animals
are kept or maintained, whether or not for compensation and whether or not the dogs or cats are
owned by the operator of the kennel.

(C) Separation and Screening.

(1)  All building and structures related to the care of animals must be located at least 50 feet from
any property line;

(2)  No outdoor kennel, exercise, training play area and/or run shall be located within 100 feet of any
property line. All kennel areas are surrounded by an effective noise screen, in which case the
setback requirement may be reduced to 50 feet. Where a noise screen is provided, it must
comply with provisions of Article 16, and must consist of one of the following combinations:

(a) An earth berm covered by a combination of dense evergreen shrubs and evergreen trees.
The minimum height of the entire noise screen must be eight feet, but the earth berm itself
must be no less than five feet. The minimum width of the entire noise screen must be 25
feet.

(b) A masonry, stone, or block wall, augmented on one side by a combination of dense
evergreen shrubs and evergreen trees. The minimum height of the entire noise screen
must be eight feet, and the minimum width of the vegetation must be 25 feet.

(3) A minimum of a six-foot-tall security fence must be installed and maintained between outdoor
areas where animals are kept and any property line. Such fence may consist of a masonry wall,
metal fence of solid appearance, or a chain link fence. The wall or fence must be screened in
accordance with provisions of Section 16-10-3(C).

(4)  All fences must have a height of six or more feet, and all screens must have a height of six or
more feet within four growing seasons.

(5) Adequate parking facilities with safe and efficient pedestrian and vehicular access and egress
must be provided; such parking facilities must be landscaped in accordance with provisions of
Article 15.

[Amended on 4/21/2014 by OA 05-12; Amended 6/7/2021 by OA-01-21; Amended on 11/18/2024 by OA-01-24]

4-47 Land-Clearing and Inert Debris Landfills, Construction and Demolition Landfills.

4-47-1 Application of Section. Land-clearing and inert debris landfills, and construction and demolition landfills,
are permitted as special uses in any zoning district in compliance with the terms and conditions of this
section, except in R-80-W and WSO-3CA districts, where they are prohibited.

4-47-2 Procedural Requirements. Land-clearing and inert debris landfills, and construction and demolition
landfills, may only be established as special uses approved in accordance with the Special Use Permit review
procedures set forth in Sec. 19-23, as modified by the following:
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(A)

(€

(D)

Landfill Franchise. Every operator of a land clearing and inert debris landfill or a construction and
demolition landfill must obtain a franchise in accordance with the North Carolina General Statutes and
Wake County's Solid Waste Ordinance.

Preliminary Site Plan. An application for a Special Use Permit for a land-clearing and inert debris
landfill, or a construction and demolition landfill, must include a preliminary site plan that indicates the
following: soils on the site according to the Wake County Soil Survey; location of water supplies within
1,000 feet of the site; drainage area upstream from the property; and proposed access to the site,
including the intersection with a state maintained road. The application must also include a written
report that includes the following: name of person or persons responsible for operation and
maintenance of the site; proposed uses of the site after closing of the operations; population and area
expected to be served by the site; anticipated type, quantity, and source of material to be disposed of
at the site; anticipated lifetime of the project; and any other information pertinent to the proposed
use.

Final Site Development Plan. If the Special Use Permit application is approved, the applicant must then
submit a final site development plan to the Planning Director. The final site development plan must
meet the requirements of paragraph 4-49-4 and indicates the methods by which the standards of
paragraph 4-49-5 will be fulfilled, and must be consistent with the approval of the special use
application and preliminary plan. It must be accompanied by evidence of approval of applicable plans
and permits in accordance with State regulations. No Land Use Permit for the landfill may be issued,
and no development of the landfill may begin, unless and until the Planning Director has approved the
final site development plan as fully complying with the requirements of this section.

Special Use Permit. On request by the holder of a Special Use Permit for a land clearing and inert
debris landfill or a construction and demolition landfill, the Planning Director may extend the date on
which the Special Use Permit would otherwise expire under Sec. 19-23-14(B)(1)(a) and Sec. 19-23-
14(B)(2)(b) by up to three years subject to the determinations set forth in Sec. 19-23-14(B)(2).

4-47-3 Site and Location Standards.

(A)

(€

Traffic and Access. Land-clearing and inert debris landfills, and construction and demolition landfills,
must be located where roads which will provide access to such landfills are constructed to NCDOT
standards for the width and rated tonnage of the trucks that will be using the landfill. The additional
truck traffic to the site may not cause roads providing access to the site to drop to a level of service
below "D" as defined by NCDOT. Ingress to and egress from the landfill must be along a road or
driveway that intersects directly with a state-maintained road. Landfill traffic routed to and from such
intersection may not be through a residential neighborhood where the streets are primarily intended
to provide access to adjacent residences.

Buffer Area. A buffer area of undisturbed land around all sides of the landfill must be established to
fulfill the following purposes: conserving the value of buildings and protecting groundwater supplies on
adjacent properties; minimizing such operational effects of the landfill, including, but not limited to,
noise, odor, dust, and vibrations; and protecting adjacent land uses that are particularly sensitive to the
presence of a land-clearing and inert debris landfill or a construction and demolition landfill. A standard
buffer area of undisturbed land of 50 feet must be established around all sides of the landfill. The
standard buffer area may be increased where it is necessary to fulfill the purposes of buffering. Where
a proposed land-clearing and inert debris landfill or a construction and demolition landfill is adjacent to
an existing landfill that has been officially closed in accordance with appropriate governmental
regulations, the required buffer area on the side adjacent to the existing landfill must be 30 feet in
width.

Locations in Noncritical Areas of Water Supply Watersheds. Land-clearing and inert debris landfills or
construction and demolition landfills may be located in R-40W, WSO-2NC, WSO-3NC, and WSO-4P

Created: 2025-09-04 16:20:02 [EST]

( Supp. No. 8)

Page 85 of 355



(D)

(E)

(F)

(G)

(H)

8

districts if the applicant can demonstrate, through information and plans submitted during the review
process, that there will be no adverse effects from the landfill on public water supplies.

Visual Screen. A visual screen of at least 50 percent opacity must be established around that portion of
the landfill that is excavated or being filled for current operations. Such screening is required only
when the excavated or filled area is visible at eye level at ground elevation from State-maintained
thoroughfares, residences, and buildings, but not including accessory buildings on properties adjacent
to the landfill. When in the course of landfill operations, excavated or filled areas are stabilized in
accordance with the standards and specifications of the Wake County Soil Erosion and Sedimentation
Control Ordinance, required artificial screening may be removed.

Existing Vegetation. The Planning Director may exempt the applicant from all or part of the visual
screening requirements of subparagraph 4-47-3(D) when existing vegetative cover will fulfill these
requirements. Such natural screening may consist of existing vegetative cover including but not limited
to trees and shrubs having opacity of not less than 50 percent at all seasons of the year. Screening may
also consist of earthen berms or other artificial screens used individually or in combination with each
other and existing vegetation to achieve a screening effect of at least 50 percent opacity during all
seasons of the year. Screening materials and vegetation may be located in required buffer areas.

Waive Screen. Screening requirements may be waived along those sides or portions of the landfill not
visible from state maintained roads where the adjacent property owner entitled to screening by this
section indicates in writing to the Board of Adjustment that such screening is not necessary or
desirable.

Storage Prohibited in Buffer Areas. Notwithstanding any other provision of this ordinance, no storage
of vehicles or machinery and no accessory buildings are permitted within any buffer area.

Hours of Operation. The hours of operation must be limited from 7:00 a.m. to 7:00 p.m. except that
the hours of operation may be extended when the Birecterof Wake County-Departmentef
Envirenmental-ServicesPlanning BirecterDirector of Wake County Solid Waste certifies that sanitation

conditions require an extension of operating hours.

Exterior Lighting. Exterior lighting may not cause illumination in excess of one foot-candle at any
property line; except that internally illuminated signs at the entrance to the landfill may exceed this
standard where necessary.

il footcandle |

Ilght |

max. 1 foot-candle at property line

property line

Bufferyards. Bufferyards must be established and maintained in accordance with the standards of Sec.
16-10-2. Where width of the bufferyard required by Sec. 16-10-2 exceeds the setback depth required
by Sec. 4-49, the bufferyard standards of Sec. 16-10-2 govern.
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4-47-4 Site Development Plan Requirements. Site development plans must be at a scale appropriate to show
and include the following information:

(A)  All of the information required by the "Solid Waste Management Rules" of the North Carolina
Department of Human Resources, Division of Health Services, or successor agency;

(B) Proposed access to the landfill including its location on the site, intersection with a state-maintained
road, sight distances, and construction and maintenance standards;

(C) Views from thoroughfares, residences, and other buildings enumerated in subparagraph 4-47-3(D)
must be illustrated through graphics showing topographic sections in the affected areas and through
photographs;

(D) Proposed screening, where it is required in initial or subsequent phases, must be shown, and the plan
must describe how these requirements will be fulfilled by specifically mentioning dimensions, varieties,
timing, and other specifications;

(E)  Buffer areas must be indicated on site development plans;
(F)  Location of utilities, accessory buildings, and storage areas; and
(G) Erosion control and final stabilization plans.

[Amended on 3/19/2012 by OA 01-12; Amended on 11/18/2024 by OA-01-24]

4-48 Mining.

4-48-1 Findings. Extraction of mineral resources is a basic and essential industry which plays an important part in
the county's economy. While mining of crushed stone is presently the most important mining activity in the
county, other mineral products can become important to the economy of the county. Mining is a peculiar
land use in that the location of mineral deposits will, in part, be determined only after exploration and
discovery in the future. Consequently, the precise location of zoning districts wherein mining may take place
cannot always be predetermined. Mineral extraction involves several methods—quarrying, open-pit, drilling,
tunneling, etc.—each of which would affect a neighborhood environment differently. Therefore, the Board of
Commissioners concludes that extraction of mineral resources should be encouraged; that the fundamental
purposes and procedures of zoning would be served best by adoption of general regulations governing
mining, which apply to all use-specific districts; that the Board of Adjustment should consider each location
proposed to be mined to determine whether, and under what conditions or safeguards, they should
authorize mining by the issuance of Special Use Permits.

4-48-2 General.

(A)  No mining may be commenced in the county's zoning jurisdictions until a Special Use Permit has been
approved by the Board of Adjustment.

(B)  Special use approval granted by the Board of Adjustment will not become effective until a mining
permit is issued by the North Carolina Department of Environment and Natural Resources, Division of
Land Resources, Land Quality Section, or successor agency.

(C)  Mining may occur in any Wake County zoning district except R-80W, R-40W, WSO-2NC, WSO-3CA,
WSO0-3NC, and WSO-4P districts, where this use is prohibited, subject to the terms and conditions of
this section and Sec. 19-23. This does not apply to the continuing operations and expansion of existing
legally permitted facilities. Mining for special materials, however, may occur as a temporary special use
in R-80W, R-40W, WSO-2NC, WSO-3CA, WSO-3NC, and WSO-4P districts subject to the terms and
conditions of Sec. 19-23-8. To aid in the interpretation of the word "harmony" in Sec. 19-23-8(D), the
following guidelines must be used:
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(1) The operation will not constitute a substantial physical hazard to a neighboring residence, school,
place of religious assembly, hospital, commercial, or industrial building, public road, or public
property;

(2) The operation will not have a significantly adverse effect on the purposes of a publicly owned

park, forest, or recreation area;

(3) The operation will not have an adverse effect on public, community, or private water supplies,
surface or ground waters, including, but not limited to, water supply watershed areas as
designated in the Wake County Comprehensive Plan; and

(4) A Special Use Permit will automatically expire if, at any time after its issuance, the State mining
permit is revoked or terminated.

[Amended on 11/21/2022 by OA-02-22; Amended on 11/18/2024 by OA-01-24]

4-48-3 Definitions. Definitions as listed in Article 7, Section 74-49 of the General Statues of North Carolina, as
amended, (North Carolina Mining Act of 1971), apply to this subsection.

4-48-4  Application Submittal Requirements. Special Use Permit applications must include two copies of all
documents required by the State for a State mining permit. This must include, but not be limited to, the
mining permit application, the reclamation plan, and any maps and charts accompanying these documents.

4-48-5 Traffic and Access. Mining operations must be located where roads which will provide access to such
operations are constructed to NCDOT standards for the width and rated tonnage of the trucks that will be
using the operation. The additional truck traffic to the site may not cause roads providing access to the site
to drop to a level of service below "D" as defined by NCDOT. Ingress to and egress from the site must be
along a road or driveway that intersects directly with a state-maintained road. Traffic routed to and from
such intersection may not be through a residential neighborhood where the streets are primarily intended to
provide access to adjacent residences.

4-48-6 Screening Standards.

(A)

(8)

Required Screening. A visual screen of at least 50 percent opacity must be established and maintained
around that portion of the mining site that is being excavated or being used for the storage of minerals
if required in writing by property owners adjacent to the mining site. A copy of said written request
must be submitted to the permittee. Such screening is required only when such areas are visible at eye
level at ground elevation, at the time of permit issuance, from State-maintained thoroughfares,
publicly owned areas which have been maintained essentially in their natural state of vegetation,
residences, and other buildings, but not including accessory buildings or properties adjacent to the
mining site. When excavated areas have been reclaimed in accordance with the North Carolina Mining
Act of 1971, as amended, and Chapter 5 of the North Carolina Administrative Code, Title 15, as
amended, required artificial screening may be removed.

Exemptions. The visual screening requirements of subparagraph 4-48-6(A) may be exempted when:

(1) The Planning Director determines that existing vegetative cover will fulfill these requirements.
Such natural screening may consist of existing vegetative cover including, but not limited to, trees
and shrubs having an opacity of not less than 50 percent at all seasons of the year. Screening may
also consist of earthen berms or other artificial screens used individually or in combination with
each other and existing vegetation to achieve a screening effect of at least 50 percent opacity
during all seasons of the year. Screening materials and vegetation may be located in required
buffer areas. All berms and other artificial screens requiring extensive land disturbance must
comply with the Erosion and Sediment Control Ordinance; and

Created: 2025-09-04 16:20:02 [EST]

( Supp. No. 8)

Page 88 of 355



(2) Itis determined that, due to topographic or other circumstances where through no fault of the
permittee, a 50 percent opacity cannot be provided.

4-48-7 Vibration Standards. All mining activities in the county must conform to the vibration policy adopted by
the Land Quality Section of North Carolina Department of Environment and Natural Resources, or successor
agency.

4-48-8 Temporary Special Uses. Temporary Special Use Permits for not more than two years may be approved
subject to the requirements of this section and subsection 19-23-10 this ordinance.

4-48-9 Prior Mining Operations. Mining operations conducted in -2 districts prior to November 17, 1980, will be
allowed to continue as nonconforming uses after that date. "Mining operations," for purposes of this section,
are defined as those in operation or for which an application for a mining permit has been made to the North
Carolina Department of Environment and Natural Resources, or successor agency.

4-48-1 Bufferyards. Bufferyards must be established and maintained in accordance with the standards of Sec.
16-10-2. Where width of the bufferyard required by Sec. 16-10-2 exceeds the setback depth required by Sec.
4-47, the bufferyard standards of Sec. 16-10-2 govern.

[Amended on 4/20/2009 by OA 02a-09; Amended on 11/18/2024 by OA-01-24]

4-49 Municipal Solid Waste Landfills.

4-49-1 Applicability. Municipal solid waste landfills are permitted as special uses in any zoning district in
compliance with the terms and conditions of this section and the Wake County Code, except in R-80W, R-
40W, WSO-2NC, WSO-3CA, WSO-3NC, and WSO-4P districts, where these uses are prohibited.

4-49-2 Approval Procedure. Municipal solid waste landfills may only be established as special uses approved in
accordance with the Special Use Permit review procedures set forth in Sec. 19-23, as modified by the
following:

(A)  Preliminary Site Plan. An application for a Special Use Permit for a municipal solid waste landfill must
include a preliminary site plan that indicates the following: soils on the site according to the Wake
County Soil Survey; location of community water supplies within 1,000 feet of the site; drainage area
upstream from the property; and proposed access to the site, including the intersection with a state
maintained road. The application must also include a written report that includes the following: name
of person or persons responsible for operation and maintenance of the site; proposed uses of the site
after closing of the operations; population and area expected to be served by the site; anticipated type,
quantity, and source of material to be disposed of at the site; anticipated lifetime of the project; and
any other information pertinent to the proposed use.

4-49-3 Final Site Development Plan. If the Special Use Permit application is approved, the applicant must then
submit a final site development plan to the Planning Director. The final site development plan must meet the
requirements of paragraph 4-49-4 and must indicate the methods by which the standards of paragraph 4-49-
5 will be fulfilled, and must be consistent with the approval of the special use application and preliminary
plan. It must be accompanied by evidence of approval of applicable plans and permits in accordance with
State regulations. No Land Use Permit for the landfill may be issued, and no development of the landfill may
begin, unless and until the Planning Director has approved the final site development plan as fully complying
with the requirements of this section.

4-49-4 Site Development Plans. Site development plans must be at a scale appropriate to show and include the
following information:

(A)  All of the information required by the "Solid Waste Management Rules" of the North Carolina
Department of Human Resources, Division of Health Services, or successor agency;
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(B)

(©

(D)

(E)
(F)

Proposed access to the landfill including its location on the site, intersection with a State-maintained
road, sight distances, and construction and maintenance standards;

Views from thoroughfares, residences, and other buildings enumerated in subparagraph 4-49-5(C)
must be illustrated through graphics showing topographic sections in the affected areas and through
photographs;

Proposed screening, where it is required in initial or subsequent phases, must be shown, and the plan
must describe how these requirements must be fulfilled by specifically mentioning dimensions,
varieties, timing, and other specifications;

Buffer areas must be indicated on site development plans;

Location of utilities, accessory buildings, and storage areas; and erosion control and final stabilization
plans.

4-49-5 Siting and Location.

(A)

(©

(D)

(E)

(F)

Traffic and Access. Ingress to and egress from the landfill must be along a road or driveway that is
designed to serve only the landfill, and such road or driveway must intersect directly with a state-
maintained road. Landfill traffic routed to and from such intersection may not be through a residential
neighborhood where the streets are primarily intended to provide access to adjacent residences.

Buffer Area. A buffer area of undisturbed land around all sides of the landfill must be established to
fulfill the following purposes: conserving the value of buildings and protecting groundwater supplies on
adjacent properties; minimizing such operational effects of the landfill, including, but not limited to,
noise, odor, dust, and vibrations; and protecting adjacent land uses that are particularly sensitive to the
presence of a municipal solid waste landfill. A standard buffer area of undisturbed land of 50 feet must
be established around all sides of the landfill. The standard buffer area may be increased where it is
necessary to fulfill the purposes of buffering. Where a proposed municipal solid waste landfill is
adjacent to an existing landfill that has been officially closed in accordance with appropriate
governmental regulations, the required buffer area on the side adjacent to the existing landfill must be
30 feet in width.

Visual Screen. A visual screen of at least 50 percent opacity must be established around that portion of
the landfill that is excavated or being filled for current operations. Such screening is required only
when the excavated or filled area is visible at eye level at ground elevation from state-maintained
thoroughfares, residences, and buildings, but not including accessory buildings on properties adjacent
to the landfill. When in the course of landfill operations, excavated or filled areas are stabilized in
accordance with the standards and specifications of the Wake County Soil Erosion and Sedimentation
Control Ordinance, required artificial screening may be removed.

Existing Vegetation-Coemmunity-ServicesThe Planning Director may exempt the applicant from all or

part of the visual screening requirements of subparagraph 4-49-5(C) when existing vegetative cover
will fulfill these requirements. Such natural screening may consist of existing vegetative cover including
but not limited to trees and shrubs having an opacity of not less than 50 percent at all seasons of the
year. Screening may also consist of earthen berms or other artificial screens used individually or in
combination with each other and existing vegetation to achieve a screening effect of at least 50
percent opacity during all seasons of the year. Screening materials and vegetation may be located in
required buffer areas.

Modify Screen. The Board of Adjustment may waive or modify the screening requirements where, due
to topographic conditions, screening cannot provide a 50 percent opacity screening effect.

Waive Screen. Screening requirements may be waived along those sides or portions thereof of the
landfill not visible from state maintained roads where the adjacent property owner entitled to
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screening by this section indicates in writing to the Board of Adjustment that such screening is not
necessary or desirable.

(G) Storage Prohibited in Buffer Areas. Notwithstanding any other provision of this ordinance, no storage
of vehicles or machinery and no accessory buildings are permitted within any buffer area.

(H) Hours of Operation. The hours of operation must be limited from 7:00 a.m. to 7:00 p.m. except that
the hours of operation may be extended when the Director of Wake County Bepartmentef Community
Serviees- Solid Waste certifies that sanitation conditions require an extension of operating hours.

()  Cover, Stabilize. Municipal solid waste landfills must be covered in accordance with the "Solid Waste
Management Rules" of the North Carolina Department of Human Resources, Division of Health
Services, or successor agency, 10 NCAC Subchapter 10G, as amended periodically. Municipal solid
waste landfills must be stabilized in accordance with the standards and specifications of the Wake
County Soil Erosion and Sedimentation Control Ordinance.

(J)  Exterior Lighting. Exterior lighting may not cause illumination in excess of one foot-candle at any
property line; except that internally illuminated signs at the entrance to the landfill may exceed this
standard where necessary.

1 footcandle |
!
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(K)  Bufferyards. Bufferyards must be established and maintained in accordance with the standards of Sec.
16-10-2. Where width of the bufferyard required by Sec. 16-10-2 exceeds the setback depth required
by Sec. 4-49, the bufferyard standards of Sec. 16-10-2 govern.

[Amended on 11/18/2024 by OA-01-24]

Part 5 Use Standards (Cont'd)

4-50 Neighborhood/Convenience-Oriented Retail.

4-50-1 Intent. It is the intent of this subsection to permit within certain residential districts, other than R-80W
districts, certain low-intensity retail trade, finance, and service establishments that are accessible by
pedestrians from the surrounding neighborhoods, serve the daily convenience and personal service needs of
the surrounding neighborhoods, and are of such a nature as to minimize conflicts with existing or potential
residential uses.

4-50-2 Uses Allowed.
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(A)

(B)
(€

(D)

Retail convenience stores selling beverages, groceries, patent drugs, and gasoline, including automatic
bank teller machines, and hardware stores, provided, however, that stores that sell gasoline are not
allowed in R-40W districts.

Auto service and vehicular repair stations, except that they are not allowed in R-40W districts.

Neighborhood indoor retail and service trade establishments including: banks, cafes, book stores,
antique shops, dry goods, and other similar indoor retail and service trade establishments, except that
they are not allowed in R-40W districts.

Personal service establishments except dry cleaning operations are not allowed in R-40W districts.

4-50-3 Standards. All neighborhood/convenience-oriented retail uses, except personal service establishments,
must comply with the following standards:

(A) Floor Area. The gross floor area of any building may not exceed 15,000 square feet per building lot.

(B) Road Access.

(1)  Access to the site must be designed and constructed in accordance with sound engineering
principles and applicable standards of the North Carolina Department of Transportation.

(2)  All neighborhood/convenience-oriented retail uses, except personal service establishments, must
be located on a lot that abuts a road that is included in one or more of the following
classifications:

(a) NC-numbered highways classified as "Major Collectors" on the Functional Classification
System of Highways, as amended from time to time by the North Carolina Department of
Transportation;

(b)  US-numbered highways classified as "Major Collectors," "Minor Arterials," or "Principal
Arterials" (except "Freeways") on the Functional Classification System of Highways, as
amended from time to time by the North Carolina Department of Transportation; or

(c) State-maintained secondary roads (S.R.) that have a daily traffic volume of 1,000 vehicle
trips per day according to the most recent traffic counts by North Carolina Department of
Transportation, or are classified as "Major Collectors" on the Functional Classification
System of Highways, as amended from time to time by the North Carolina Department of
Transportation.

(3)  All personal service establishments must be located on a lot that abuts a public or private
road, except that such uses may not be located on roads local access roads.

(C) Hours of Operation. Hours of operation are limited to 7:00 a.m. to 9:00 p.m. The Board of Adjustment
may permit an extension of operating hours after making a finding that such extension would not be
injurious to the public health and safety of the surrounding area by reason of noise, congestion,
lighting, or other aspects of the operation.

(D) Parking. All parking associated with the proposed use must be on the premises, and all parking areas
must be paved with an all-weather surface. All vehicles parked at any use must be officially registered
and licensed for operation at all times.

(E) Lot Area. The lot must have a minimum area equal to or greater than the largest minimum lot area
required for a residence in any adjacent residential zoning district.

(F)  Setbacks.

(1)  The minimum required building setbacks are as follows:

(a) Front 50 feet;
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(G)

(b)  Corner 30 feet;
(c) Side 25 feet;
(d) Rear 30 feet.
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(2)  If the district within which the use is located requires larger yards, the use must conform to the
larger lot requirements.

(3) Norequired setback may be used for any use or parking.

Outside Storage. In addition to the primary facility, outside storage may be permitted subject to the
following:

(1) Type A screening/bufferyard (See 16-10-2) is established and maintained along the perimeter of
the outside storage facility; and

(2) Landscaping and bufferyards are provided in accordance with Sec. 16-10.

(3) Refuse containers may be stored outside of the building, but they must be screened from view
from any adjacent lot and maintained in a sanitary and litter-free condition.

(4) Watershed and Watershed Overlay Districts are subject to the additional following standards:

(a) Outdoor display shall be limited to seasonal products, including, but not limited to, live
plants, pumpkins, and holiday trees, and shall be located under the main building canopy.
The outdoor display area may include propane tanks.

(b)  The storage of landscaping and building products including, but not limited to, fertilizers,
lime, grass seed, mulch, stone, and lumber shall be:

(i)  Inside the main building; AND/OR

(i)  Under the main building canopy and located on an impervious surface to
prevent runoff and enclosed with an opaque wall or fence in such a way that
the stored materials are screened from any right-of-way, building, and adjacent
lot.

( Supp. No. 8)
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(c) The combined floor area of the main building and outdoor display/storage shall not exceed
15,000 S.F.

(H)  Exterior Lighting. All exterior lighting must be shielded or directed away from any adjacent use or lot or
any adjacent public street. No exterior lighting may cause illumination in excess of one-foot candle at
any lot line. After closing hours, all lighting, including signs, must be turned off except as necessary to
illuminate the interior of the building for security purposes.

()  Landscaping and Buffers. Landscaping and bufferyards must be provided in accordance with Sec. 16-
10. The Board of Adjustment is authorized to require additional landscaping and screening during the
review and approval process if deemed necessary to ensure compatibility with surrounding uses and
development.

(J)  Performance Standards. The use must comply with all applicable operational performance standards.

(K)  Site Maintenance. All parts of the site including parking area and setbacks must be kept free of trash
and litter and maintained in good appearance and condition.

(L) Certificates of Occupancy. No building may be occupied until a certificate of occupancy has been
issued bearing the name of the chief building inspector certifying that all buildings and site
improvements are in conformance with the approved site plan. In order to assure continued
compliance with the terms of the Special Use Permit, the certificate must be reviewed and an
inspection of the site must be made no less frequently than once every two years.

[Amended on 1/19/2021 by OA-03-20; Amended on 11/18/2024 by OA-01-24]

4-51 Recreational Vehicle Parks.

Campgrounds and trailer parks may be for vacation or tourist use only. Trailers or campers may not be used
for permanent occupancy.

[Amended on 11/18/2024 by OA-01-24]

4-52 Security Sales and Service Businesses.

Security sales and service businesses must comply with the following standards:

4-52-1 Security sales and service businesses may not be located within a watershed area, but are permissible
within multi-use districts as identified in the Wake County Comprehensive Plan, which are zoned R-80 or R-
40.

[Amended on 11/21/2022 by OA-02-22]

4-52-2  The site must have a minimum size of 1.5 acres.

4-52-3 The structure cannot exceed 1,000 square feet in size and must have a residential appearance.
4-52-4 The use must comply with all relevant performance standards of Article 17.

4-52-5 The use must comply with all applicable building and fire codes.

4-52-6 The use must obtain any necessary well and/or wastewater permits from the Department of Health and
Human Services.

4-52-7 Fifty-foot Type A buffers must be provided around the entire property perimeter; and
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4-52-8 Buildings must comply with setback requirements of 50 feet along the front property line, 25 feet along
the side property line, 30 feet along the corner and rear property lines.

[Amended on 11/18/2024 by OA-01-24}

4-53 Sexually Oriented Businesses.

Sexually oriented businesses must comply with the following standards:

4-53-1 The site of the establishment must be located at least 2,000 feet—measured in a straight line from
property line to property line—from the site of any other sexually oriented business that exists or has been
permitted at the time notice of the hearing on the Special Use Permit application is provided;

4-53-2 The site of the establishment must be located at least 2,000 feet—as measured in a straight line from
property line to property line—from the site of any place of religious assembly, elementary or secondary
school, childcare home, childcare center, residence, other establishment with an on-premise North Carolina
ABC license, or public park that exists or has been permitted at the time notice of the hearing on the Special
Use Permit application is provided;

4-53-3 The site of the establishment must be located at least 1,000 feet—as measured in a straight line from
property line to district boundary—from any Residential district or RMH district that exists or has been
approved at the time notice of the hearing on the Special Use Permit application is provided;

4-53-4 No principal use other than the sexually oriented business may occupy the same building, structure, or
property; and

4-53-5 Except for on-premise identification signs allowed under Article 15, no advertisements, displays or signs,
or other promotional materials must be visible to the public from pedestrian sidewalks, walkways, driveways,
or parking areas.

[Amended on 1/3/2022 by OA-03-21; Amended on 11/18/2024 by OA-01-24]

4-54 Static Transformer Stations.

Static transformer stations, transmission lines and supporting towers, telephone exchanges, and radio and
television towers and transmitting or relay stations (other than telecommunication towers) must comply with the
following standards:

4-54-1 Service and storage yards are not permitted; and

4-54-2 The exterior appearance of any building or structure permitted under this section must be in keeping with
the character of the neighborhood in which it is located.

4-55 Swimming Pools and Tennis Clubs.

4-55-1 Swimming pools and tennis clubs within an open space subdivision must be located on an open space
parcel reserved or dedicated for active recreation on a record plat for the open space subdivision. No direct
glare from lights may be visible at any adjoining property lines.

[Amended on 11/21/2022 by OA-02-22]

4-55-2  Swimming pools and tennis clubs are allowed outside of open space subdivisions, provided no direct glare
from any light source is visible at any adjacent property line.
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Commentary: There may be additional regulations regarding pools in addition to zoning. The North Carolina Rules Governing Public Swimming
Pools and/or the Wake County Pool Rules administered by Wake County Department of Health-and-Hurman-Services-Public Health may apply
when instruction or commercial activities are involved.

[Amended on 11/21/2022 by OA-02-22; Amended on 11/18/2024 by OA-01-24]

4-56 Telecommunication Facilities.

4-56-1 General Requirements.

(A) Collocated. Telecommunication antenna units that are attached to structures constructed for purposes
other than supporting telecommunication equipment may be no taller than 30 feet or 30 percent of
the structure's height. Collocated towers must comply with all relevant standards of this section.

(B) Freestanding. Freestanding telecommunication towers must comply with the following standards:

(1) The minimum distance between the tower and an adjoining parcel of land that is residentially
developed or is vacant and zoned Residential, Residential Mebile-Manufactured Home or
Highway District or from an adjoining local road separating the tower site from such a parcel,
must be equal to the tower's height, but not less than 50 feet, nor less than the minimum
setback depth applicable in the zoning district. This provision does not apply in relationship to
any nonconforming residential use or the residence of a caretaker or watchman accessory to a
permitted nonresidential use.

(2)  The Planning Director or the Board of Adjustment may reduce the minimum distance required
above on finding that a lesser distance will not be injurious to properties or improvements in the
affected area, but in no case may the minimum distance be reduced to less than that equal to 50
percent of the tower's height, or 50 feet, nor less than the minimum required setback depth
applicable in the zoning district in which the tower is located. The Board of Adjustment is
authorized to reduce the minimum setback distance required in this paragraph if a qualified
structural engineer (licensed by the State of North Carolina) certifies in writing that any collapse
of the pole will occur within a lesser distance under all foreseeable circumstances.

(3) The minimum distance between the tower and any other adjoining parcel of land or road must
be equal to the minimum setback depth applicable in the zoning district, plus any additional
distance necessary to ensure that the tower, as designed, will fall within the tower site.

(4) The distances referred to above must be measured from the outside dimensions of the tower,
not from the guy anchors.

(5)  The minimum distance between two freestanding towers throughout all zoning districts shall be
1,500 feet; provided, however, that this separation requirement does not apply from a tower if
the applicant submits sufficient evidence to demonstrate that a reasonable effort to co-locate on
that tower has been made, or that collocation on that tower will not technically satisfy the
applicant's specific needs.

(6) If the tower is more than 100 feet high, but less than 180 feet high, it must be engineered and
constructed to accommodate at least two additional telecommunication users. If the tower is 180
feet or greater in height, it must be engineered and constructed to accommodate at least three
additional telecommunication users. Provision of collocation sites on other towers is encouraged
wherever feasible.

(7)  The base of the tower and each guy anchor must be surrounded by a fence or wall at least eight
feet high, unless the tower and all guy anchors are mounted entirely on a structure over eight
feet high. Except for its entrances, the fence or wall must be screened with plant material so that
no more than two-thirds of its surface is visible, within three years after its installation, from a
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(10)

(11)

public street or from any adjoining parcel of land that is residentially developed or is vacant and
zoned Residential or Residential Mebile-Manufactured Homes.

A 40-foot-type C bufferyard is required along the inside perimeter of a leased lot or parcel for the
utilization of telecommunication towers. Existing vegetation located inside the leased lot area
may be used toward satisfying the bufferyard requirement provided that such vegetation is
clearly indicated on the submitted site plan.

Radio, television, or other electromagnetic transmission or reception on other properties may
not be disturbed or diminished.

The tower must meet the standards of the Federal Aviation Administration (FAA) for avoiding
obstruction of navigable airspace and approaches to public airports (see Federal Aviation
Regulations Part 77, as amended), and for marking and lighting structures to promote aviation
safety (see FAA Advisory Circular 70/7460, as amended). Specifically, tower lighting must meet
applicable FAA standards for either red obstruction lighting systems or dual lighting systems (red
lighting for nighttime and medium-intensity flashing white lighting for daytime). If a tower is
proposed to be located within 1,000 feet of a private use airport, the application must so
indicate.

Output from the tower's antennas must meet the minimum standards of the Federal
Communications Commission (FCC) relating to the environmental effects of radio frequency
emissions.

4-56-2 Public Notification Process.

(A)

(B)

(€

Purpose. Since new freestanding telecommunication towers may have impacts on nearby properties
neighboring property owners should have the opportunity to learn about the proposed facility and to
furnish information on the permit application.

Applicability of Notification. Any application to permit a new freestanding telecommunication facility
less than 200 feet in height is subject to the following notification process. Telecommunication antenna
units that are collocated on existing facilities are exempt from the notification requirement.

Notification Process.

(1)

()

(3)

The Planning Director shall mail a notice to all owners of property within 1,000 feet from the
base of the tower.

Any permit applicant shall be responsible for supplying the Planning Director with the notification
letter and postage paid envelopes addressed to property owners as noted above as part of the
permit submittal process.

The Planning Director shall not render a decision on the application until 30 calendar days has
elapsed following the date of the mailing of the notification letters. The 30-day notification
period may be used by any interested party to discuss the proposed telecommunication facility
with the permit applicant.

4-56-3 Standards for Specific Zoning Districts.

(A)

R Districts. Telecommunication towers in residential districts must comply with the following
standards:

(1)

Buildings associated with the tower may not be used as an employment center for any worker
(This provision does not prohibit the periodic maintenance or monitoring of equipment and
instruments).

4-56-4 Decommissioning.

( Supp. No. 8)

Created: 2025-09-04 16:20:02 [EST]

Page 97 of 355



(A)

(8)

A decommissioning plan, signed by the party responsible for decommissioning and the landowner (if
different), addressing the following items shall be submitted with initial permit application.

(1) Defined conditions upon which decommissioning will be initiated (i.e. end of land lease, no signal
being transmitted for 12 months);

(2) Removal of all non-utility owned equipment, conduit, structures, fencing, roads and foundations;

(3) Proper disposal of all materials from the site in accordance with local, state, and federal
regulations.

(4) Restoration of property to condition prior to development of the telecommunication facility
including stabilization or re-vegetation of the site as necessary to minimize erosion;

(5)  The timeframe for completion of decommissioning activities;

(6) Description of any agreement (i.e. lease) with landowner regarding decommissioning;
(7)  The party currently responsible for decommissioning; and

(8) Plans for updating this decommissioning plan.

Before all required final inspections, provide evidence that the decommissioning plan has been
recorded with the Register of Deeds.

[Added on 3/7/2016 by OA 07-15; Added on 2/2/2015 by OA 04-14; Amended on 3/7/2016 by OA 01-15; Amended
on 1/22/2008 by OA 04-07; Amended on 4/20/2009 by OA 02b-09; Amended on 1/3/2022 by OA-03-21]

4-57 Wildlife and Game Preserves.

Wildlife and game preserves must comply with the following standards:

4-57-1 No hunting is permitted within any required setback;

4-57-2  Fencing, warning signs, or other safety devices must be adequately provided and maintained; and

4-57-3  Hunting with rifles is prohibited.

4-58 Special Events.

4-58-1 General Requirements:

(A)

(B)
(©

(D)

(E)

(F)
(G)

Special Events are limited to no more than six events per calendar year per parcel. In no case may the
cumulative total exceed 30 days per calendar year.

A Land Use Permit will be required prior to each special event.

The applicant must provide an original, signed letter from the landowner granting permission for the
proposed event and acknowledging the landowner's liability for violations of this ordinance.

The applicant must provide a signed agreement or contract for provision of on-site sanitary facilities.

The applicant must provide a site plan showing: structures, adequate parking areas, lighting,
speakers/amplified sound equipment, septic area, and noting the type of event(s) and duration of the
event(s) and hours of operation.

The operator must obtain all other required permits applicable to the activity, such as septic permits.

No buildings, structures and parking associated with the special event shall be permitted in the building
setback.
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(H)  Parking and event-related activities must be located outside the public right-of-way and buffers.

(1)  Site must be restored to its previous condition within seven days after the conclusion of the special
event.

(J)  Special use approval may authorize a Special Event for a period of no more than two years.

[Amended on 4/6/2009 by OA 01-09; Amended on 11/18/2024 by OA-01-24]

4-59 Elimination and Redevelopment of Nonconforming Use.

4-59-1 Intent. It is the intent of this subsection to facilitate elimination and redevelopment of certain
nonconforming uses (as defined in subsection 7-12-1 of this ordinance) and associated nonconforming
development features within the R-40W Zoning District under conditions that result in conformity with the
provisions of this UDO, reduce nutrients in runoff, and otherwise improve water quality.

4-59-2  Uses Allowed.

(A) Those uses included in the Residential Use Group (as defined in subsection 4-21 et seq. of this
ordinance) with the exception of Condominium or apartment, manufactured home subdivision/park,
and Upper-story residence.

(B) Those uses included in the Public and Civic Use Group (as defined in subsection 4-22 et seq. of this
ordinance) with the exception of Colleges and Universities, Detention and Correctional Facilities,
Hospitals, and Lodge or Private Club.

(C) Those uses included in the Commercial Use Group (as defined in subsection 4-23 et seq. of this
ordinance) with the exception of Bars and Nightclubs; Pawn Shop, payday loan; Kennel, commercial;
Kennel, private; Funeral and Interment Service; Gas Station, or any other business engaged in the sale
of gasoline; Hotel/motel; manufactured home sales; Sexually Oriented Business; and Vehicle Sales and
Service. A use within the Commercial Use Group shall not be allowed, however, unless a use within the
Commercial or Industrial Use Groups existed prior to redevelopment within the area subject to the
Special Use Permit authorizing redevelopment.

4-59-3 Standards. All uses authorized under this Section 4-59 must comply with the following standards:

(A)  Location of Commercial Uses Limited. All uses included within the Commercial Use Group (as defined
in subsection 4-23 et seq. of this ordinance) authorized under this 4-59 must be located within a multi-
use district designated in the Wake County Comprehensive Plan. Subject to approval by the Board of
Adjustment, open space, utility lines, wastewater systems, and stormwater detention, retention and
treatment facilities associated with any such use may extend beyond the boundaries of a multi-use
district.

(B) Compliance with Watershed and Stormwater Regulations. Following redevelopment, the property
subject to the Special Use Permit authorizing redevelopment under this Section shall meet or exceed
the impervious surface and other standards of the Wake County Watershed and Stormwater
Regulations applicable to the watershed in which such property is located.

Commentary: By way of example, redevelopment pursuant to this Section 4-59 in the Falls Lake Watershed must
provide stormwater management devices if impervious surface exceeds 12 percent of the area subject to the
Special Use Permit, and impervious surface cannot exceed 24 percent of such area.

(C) Stormwater Management. Any nonresidential development under this Section shall provide
stormwater controls that obtain a minimum of 60 percent reduction in post-construction nitrogen
loading rate and 60 percent reduction in post-construction phosphorous loading rate on-site. This
requirement shall remain effective until permanent rules adopted by the North Carolina Environmental
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Management Commission take effect that apply to the watershed in which development under this
Section 4-59 occurs and impose an equivalent or more restrictive nutrient management strategy with
respect to redevelopment.

Commentary: These requirements reflect the on-site standards for the reduction of nitrogen and phosphorous set
forth in the Draft Rules for the Falls Lake Watershed issued on March 1, 2010 by the Division of Water Quality of
the North Carolina Department of the Environment and Natural Resources. The nutrient reduction standards of
this subsection (C) apply to the redevelopment of nonconforming uses pursuant to this Section 4-59 in R-40W
Districts throughout the County. They remain in effect for each respective watershed until EMC approved rules for
redevelopment that are equivalent or more restrictive take effect for that watershed.

(D) Floor Area; Area Subject to Special Use Permit.

(1) The gross floor area of any building or buildings and the area subject to the Special Use Permit
authorizing redevelopment under this Section 4-59 shall be determined by the Board of
Adjustment in its approval of the Special Use Permit. The gross floor area of the building or
buildings approved in such Special Use Permit shall not exceed 85 percent of the gross floor area
of all buildings existing prior to redevelopment upon the property subject to the Special Use
Permit.

(2)  Elimination and redevelopment of a nonconforming use and associated nonconforming
development features hereunder must result in a reduction of at least 20 percent in the area of
impervious surface which existed prior to redevelopment.

(E) Road Access.

(1) Access to the site must be designated and constructed in accordance with sound engineering
principles and applicable standards of the North Carolina Department of Transportation.

(2)  All buildings must be located on a lot that abuts a road that is included in one or more of the
following classifications:

(a) NC-numbered highways classified as "Major Collectors" on the Functional Classification
System of Highways, as amended from time to time by the North Carolina Department of
Transportation;

(b)  US-numbered highways classified as "Major Collectors," "Minor Arterials," or "Principal
Arterials" (except "Freeways") on the Functional Classification System of Highways, as
amended from time to time by the North Carolina Department of Transportation; or

(c) State-maintained secondary roads (S.R.) that have a daily traffic volume of 1,000 vehicle
trips per day according to the most recent traffic counts by North Carolina Department of
Transportation, or are classified as "Major Collectors" on the Functional Classification
System of Highways, as amended from time to time by the North Carolina Department of
Transportation.

(F)  Parking. All parking associated with the proposed use must be on the parcel, and all parking areas must
be paved with an all-weather surface. When approved by the Board of Adjustment as part of a
development with commonly utilized parking areas, parking associated with the proposed use also may
be on an adjacent parcel or lot. All vehicles parked at any use must be officially registered and licensed
for operation at all times.

(G) Setbacks. The minimum required building setbacks are as follows:
(a) Front 30 feet;
(b)  Corner 30 feet;
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(H)

(1)

(K)

(M)

(N)

(0)

(c) Side 15 feet;
(d) Rear 30 feet.
If approved by the Board of Adjustment, sidewalks and signage may be allowed in a setback.

Outside Storage. In addition to the primary facility, outside storage may be permitted on a lot when it
is determined by the Board of Adjustment to be necessary to the use permitted, provided that:

(1) Type A screening/bufferyard (See 16-10-2) is established and maintained along the perimeter of
the outside storage facility;

(2) Landscaping and bufferyards are provided in accordance with Sec. 16-10; and

(3) Refuse containers may be stored outside of the building, but they must be screened from view
from any adjacent lot as provided in Sec. 16-11 and maintained in a sanitary and litter-free
condition.

Exterior Lighting. All exterior lighting must be shielded or directed away from any adjacent use or lot or
any adjacent public street. No exterior lighting may cause illumination in excess of one-foot candle at
any lot line. After closing hours, all lighting, including signs, must be turned off except as necessary to
illuminate the premises for security purposes.

Landscaping and Buffers. Landscaping and bufferyards must be provided in accordance with Sec. 16-
10. The Board of Adjustment is authorized to require additional landscaping and screening during the
review and approval process if deemed necessary to ensure compatibility with surrounding uses and
development.

Performance Standards; Regulations. The use must comply with all applicable operational
performance standards. The regulations and standards provided in this Section 4-59 shall be applicable
to redevelopments and uses subject thereto notwithstanding any other provision of this UDO,
including, but not limited to, subsection 1-19-2.

Site Maintenance. All parts of the site including parking area and setbacks must be kept free of trash
and litter and maintained in good appearance and condition.

Certificates of Occupancy. No building may be occupied until a certificate of occupancy has been
issued bearing the name of the chief building inspector certifying that all buildings and site
improvements are in conformance with the approved site plan. In order to assure continued
compliance with the terms of the Special Use Permit, the certificate must be reviewed and an
inspection of the site must be made no less frequently than once every two years.

Signs. The number, type, height, and size of signs upon a site redeveloped pursuant to this Section 4-59
shall be determined by the Board of Adjustment in its approval of the Special Use Permit authorizing
redevelopment of the site.

Wastewater Treatment. Redevelopment pursuant to this Section 4-59 shall not utilize any system for
the treatment of wastewater that involves the spray of effluent on the surface of the ground.

[Amended on 4/5/2010 by OA 03-09]; Amended on 11/21/2022 by OA-02-22; Amended on 11/18/2024 by OA-01-

24]

Part 6 Use Standards (Cont'd)
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4-60 Parking, Park and Ride.

4-60-1 General Requirements. Parking spaces must be located outside of the public right-of-way and all required
setbacks of the zoning district in which the use is located.

Commentary: It is the intent of these standards to minimize conflict in residential areas. Park and Ride lots should generally have frontage on
and be accessed by thoroughfares as designated by the Wake County Transportation Plan. However, the Board of Adjustment may approve
site-specific development plans subject to Section 19-23.

[Added on 3/21/2011 by OA 01-10]

4-61 Alternative Energy Systems.

4-61-1 Solar Energy Systems.

(A) Intent. It is the intent of this subsection to provide the opportunity for solar energy to serve as a viable
form of energy generation while protecting public health, safety and general welfare. All regulations in
this ordinance shall apply unless otherwise expressly stated in the standards below.

(B) Standards for Solar Energy Systems. The following supplemental standards apply to Solar Energy
Systems:

(1) Aviation Notification: Solar energy systems (SES) of more than one-half acre in panel area, as
measured around the perimeter of the panels, and which are located within five miles of a public
use airport must provide notification to airport operations.

(a) Before issuance of any permits, the applicant shall submit a copy of the FAA airspace
determination letter confirming the proposal does not pose a hazard to flight navigation.

Commentary: The notification form for Obstruction Evaluation / Airport Airspace Analysis (OE/AAA) is available on
the Federal Aviation Administration website.

(2) Decommissioning.

(a) A decommissioning plan, signed by the party responsible for decommissioning and the
landowner (if different), addressing the following items shall be submitted with permit
application.

i. Defined conditions upon which decommissioning will be initiated (i.e. end of
land lease, no power production for 12 months);

ii. Removal of all non-utility owned equipment, conduit, structures, fencing, roads
and foundations;

iii.  Proper disposal of all materials from the site in accordance with local, state,
and federal regulations.

iv.  Restoration of property to condition prior to development of the SES including
stabilization or re-vegetation of the site as necessary to minimize erosion;

V. The timeframe for completion of decommissioning activities;

vi.  Description of any agreement (i.e. lease) with landowner regarding
decommissioning;

vii.  The party currently responsible for decommissioning; and

viii.  Plans for updating this decommissioning plan.
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(b) Before all required final inspections, provide evidence that the decommissioning plan has
been recorded with the Register of Deeds.

[Amended on 10/6/2014 by OA 03-14]

4-62 Farmers Market.

4-62-1 Farmers Market.

(A) Intent. It is the intent of this subsection to provide the opportunity for farmers markets to provide
increased access to healthy, local food for all communities while protecting public health, safety and
general welfare. All regulations in this ordinance shall apply unless otherwise expressly stated in the
standards below.

(B) Standards for Farmers Market. The following supplemental standards apply to Farmers Markets:

(1)

()
(3)
(4)
(5)

(6)

Accessory structures such as storage or utility buildings, trellises, greenhouses, and composting
shall be permitted subject to compliance with the requirements of the zoning district.

Any structure shall be located at minimum ten feet from any property line.
Hours of Operation are limited to 7:00 a.m. to 9:00 p.m.
Farmers Markets need to meet all setbacks of the underlying zoning district.

Farmers Markets must have contact information including name and telephone of market
operator or manager posted on site.

Parking and Loading notwithstanding any other provisions or standards contained in this
ordinance, parking areas of sufficient size to provide parking for patrons, customers, suppliers,
visitors, and employees shall be provided on the premise of each use. Loading areas for supplies
and services shall be sufficient to meet requirements of each use. Documentation must be
provided at each location even when using shared parking.

Farmers Markets shall be limited to no more than three days a week.
Road Access.

(a) Must be located on a lot that abuts a private or public road that is included in one or more
of the following classifications unless on a site with an existing permitted non-residential
use:

i. NC-numbered highways classified as "Major Collectors" on the Functional
Classifications System of Highways, as amended from time to time by the North
Carolina Department of Transportation;

iil. US-numbered highways classified as "Major Collectors," "Minor Arterials," or
"Principal Arterials" (except "Freeways") on the Functional Classification System
of Highways, as amended from time to time by the North Carolina Department
of Transportation; or

iii.  State-maintained secondary roads (S.R.) that have a daily traffic volume of
1,000 vehicle trips per day according to the most recent traffic counts by North
Carolina Department of Transportation, or are classified as "Major Collectors"
on the Functional Classification System of Highways, as amended from time to
time by the North Carolina Department of Transportation.

4-62-2 Farmers Market as part of Public-Civic Use Group.

( Supp. No. 8)
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(A) Intent. It is the intent of this subsection to provide the opportunity for farmers markets to provide
Increase access to healthy, local food for all communities while protecting public health, safety and
general welfare. All regulations in this ordinance shall apply unless otherwise expressly stated in the
standards below.

(B) Standards for Farmers Market as part of Public-Civic Use Group. The following supplemental
standards apply to Farmers Markets as part of Public-Civic Use Group:

(1)

(6)

(7)

Accessory structures such as storage or utility buildings, trellises, greenhouses, and composting
shall be permitted subject to compliance with the requirements of the zoning district.

Any structure shall be located at minimum ten feet from any property line.
Hours of Operation are limited to 7:00 a.m. to 9:00 p.m.
Farmers Markets need to meet all setbacks of the underlying zoning district.

Farmers Markets must have contact information including name and telephone of market
operator or manager posted on site.

Parking and Loading notwithstanding any other provisions or standards contained in this
ordinance, parking areas of sufficient size to provide parking for patrons, customers, suppliers,
visitors, and employees shall be provided on the premise of each use. Loading areas for supplies
and services shall be sufficient to meet requirements of each use. Documentation must be
provided at each location even when using shared parking.

Farmers Markets shall be limited to no more than three days a week.

[Added on 1/17/2017 by OA 02-16]

4-63 Local Agricultural Market.

4-63-1 Local Agricultural Market.

(A) Intent. It is the intent of this subsection to provide the opportunity for individuals, group, businesses,
and farmers to increase access to healthy, local food for all communities while protecting public health,
safety and general welfare. All regulations in this ordinance shall apply unless otherwise expressly
stated in the standards below.

(B) Standards for Local Agricultural Market. The following supplemental standards apply to Local
Agricultural Markets:

(1)
()

(3)
(4)

Any structure shall be located at minimum ten feet from any property line.

Sales of agricultural products not grown or produced on site should take up no more than 25
percent of the Local Agricultural Market retail area or not to exceed 500 sq. ft. Hours of
Operation are limited to 7:00 a.m. to 9:00 p.m.

Local Agricultural Markets need to meet all setbacks of the underlying zoning district.
Road Access.

(a) Must be located on a lot that abuts a private road or a public road that is included in one or
more of the following classifications:

i. NC-numbered highways classified as "Major Collectors" on the Functional
Classifications System of Highways, as amended from time to time by the North
Carolina Department of Transportation;
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iil US-numbered highways classified as "Major Collectors," "Minor Arterials," or
"Principal Arterials" (except "Freeways") on the Functional Classification System
of Highways, as amended from time to time by the North Carolina Department
of Transportation; or

iii.  State-maintained secondary roads (S.R.) that have a daily traffic volume of
1,000 vehicle trips per day according to the most recent traffic counts by North
Carolina Department of Transportation, or are classified as "Major Collectors"
on the Functional Classification System of Highways, as amended from time to
time by the North Carolina Department of Transportation.

[Added on 1/17/2017 by OA 02-16]

4-64 Tobacco and Hemp Retail.

4-64-1 Tobacco and Hemp Retail must comply with the following standards:

(A) The site of the establishment must be located at least 1,000 feet—measured in a straight line from
property line to property line—from the site of any other Tobacco and Hemp Retail establishment that
exists or has been permitted.

(B) The site of the establishment must be located at least 1,000 feet—as measured in a straight line from
property line to property line—from any of the following use types: elementary, middle, or high school,
public park, greenway, or residence.

(C)  There shall not be more than one use subject to these standards on the same property or in the same
building, structure, or portion thereof.

[Added on 10/16/23 by OA-02-23; Amended on 11/18/2024 by OA-01-24]

4-65 Event Venue.

4-65-1 Event Venue Standards.

(A)  Hours of Operation. Events may take place between the hours of 7:00 a.m. and 11:00 p.m. Set up or
break down may take place outside of these hours.

(B) Parking. Paved or graveled parking areas of sufficient size to provide parking spaces on the premises
for all persons using the premises must be provided. There may be no parking in any required setback.
Parking areas must be designated and marked as such by curbs, borders, walls, or fences, and must be
well drained and continuously maintained.

(C) Storage. Outside storage is not permitted within any required setback. Storage areas must be screened
or located where they will not be seen from any adjoining property.

(D) Utilities. Approval of water supply and sewage disposal plans by the county or state agencies having
jurisdiction is required before issuance of use or building permits.

(E) Lighting. All exterior lighting must be shielded or directed away from any adjacent use or lot or any
adjacent public street. No exterior lighting may cause illumination in excess of one-foot candle at any
lot line. After closing hours, all lighting, including signs, must be turned off except as necessary to
illuminate the interior of the building for security purposes.

[Added on 11/18/2024 by OA-01-24]
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4-66—4-69 Reserved for future use.

Part 7 Accessory Uses and Structures

4-70 General.

4-70-1 Accessory Buildings and Structures. The accessory building and structures regulations of this subsection
(4-70-1) apply to all accessory buildings and structures other than fences and signs. Accessory buildings are
subject to the same standards as apply to main buildings except as expressly stated in this ordinance.

(A)  No accessory building or structure may be established on a lot prior to the issuance of all necessary

permits and approvals for the main building on the lot.

(B) No more than three accessory buildings may be located on a single lot in a residential district.

(C) Inall districts, the total floor area of all accessory buildings combined may not exceed the total floor

area of the main building.

accessory
building

building

| main

acceséory
building

combined floor
area of accessory
buildings may not
exceed floor area
of main building

(D)  Accessory buildings and structures must be set back at least five feet from any side or rear lot line.

( Supp. No. 8)
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(E)  Accessory buildings and structures may not exceed the height of the main building or 24 feet in height,
whichever is greater. Accessory buildings and structures located within ten feet of the lot line of
property in a residential district may not exceed 15 feet or one story in height.

main building

may not exceed height accessory building
of main building;
max. height = 15"if
within 10' of lot line in
residential district

(F)  Accessory buildings and structures may not be located nearer the street than the main building or 50
feet whichever is less.

Created: 2025-09-04 16:20:03 [EST]
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(G)

(H)
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Accessory Buildings shall be considered a part of the principal building when the distance between
buildings is covered solidly with a roof, using a breezeway, portico, or similar architectural device at
least five feet in width and no longer than 15 feet.

Accessory solar energy systems shall be classified as:
(1) Roof-mounted system on any code-compliant structure.
(2) Building integrated solar (i.e. shingle, window).

(3) Ground-mounted system or system covering permanent surface parking lot or other surface
hardscape areas whose total panel area, as measured around the perimeter of the panel array,
shall not exceed 30 percent of the footprint of the principal structure or one acre in panel area.

4-70-2 Accessory Dwelling Units. A second dwelling unit that is subordinate to the principal dwelling that is
either (1) located within the principal dwelling, including an addition to the principal dwelling, or (2) is
located in an accessory building on the same lot as the principal dwelling unit. An accessory dwelling unit is a
complete, independent living facility equipped with a kitchen and with provisions for sanitation and sleeping.
An accessory dwelling unit shall not exceed more than 50 percent of the gross floor area of the principal
dwelling unit.

(A)
(B)

(©

(D)

Only one accessory dwelling unit shall be permitted per lot.

A manufactured home is only permitted as an accessory dwelling unit on lots with a minimum of ten
acres.

The accessory dwelling unit shall not be served by a separate driveway from that of the principal
dwelling.

The accessory dwelling unit shall have at least one off-street parking space in addition to that required
for the principal dwelling.

4-70-3 Accessory Uses. The accessory use regulations of this subsection (4-70-3) apply to all accessory uses.

(A)

(B)

Unless otherwise expressly stated, accessory uses are allowed in connection with any lawfully
established general or special use.

Accessory uses may not be established on a lot prior to the issuance of all necessary permits and
approvals for the general or special use on the lot. Accessory structures shall not be constructed prior
to the main building.

Created: 2025-09-04 16:20:03 [EST]
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[Amended on 6/4/2012 by OA 02-12; Amended on 10/6/2014 by OA 03-14; Amended on 9/15/2014 by OA 04-13]

4-71 Standards for Specific Zoning Districts.

4-71-1 RA District. Notwithstanding the general provisions of Sec. Article 4, maintenance and support uses
permitted in paragraph 3-51-2(C) are permitted on any portion of a lot except within any required setback
areas, and those structures allowed within required setback areas by Sec. 3-51-4(D) are permitted on any
portion of the lot.

4-71-2 GB District.

(A)  Buildings and uses customarily accessory to an authorized use, when located on the same lot, are
permitted.

(B)  Manufacturing for sale at retail and repair facilities incidental to principal use, when conducted entirely
within a building.

4-71-3 HC District.

(A)  Buildings and uses customarily accessory to an authorized use, when located on the same lot, are
permitted.

(B)  Manufacturing for sale at retail and repair facilities incidental to a principal use.

4-71-4 | District. Within any Industrial district, buildings and uses of land customarily accessory to the principal
land use are permitted. Accessory buildings and structures may not be located in any required front, side, or
rear setback.

4-72 Home Occupations.

4-72-1 General.

(A) Home occupations must be clearly incidental and secondary to the use of the property for residential
purposes.

(B) Home occupations must be conducted without any significant adverse impact on the surrounding
neighborhood.

(C) Home occupations may not create any objectionable traffic, noise, fumes, odor, dust, or electrical
interference.

(D)  For the purpose of this ordinance, remote work is not considered a home occupation.

(E)  The operator must obtain all other required permits applicable to the activity, such as septic permits.

Commentary: Many homeowner's associations impose private restrictions on home-based business activities. Individuals interested in starting
a home occupation should contact their respective homeowner's association to inquire about additional limitations.

4-72-2  Allowed Uses. Allowed home occupations include, but are not limited to:
(A) Dressmaking, sewing and tailoring;
(B) Painting, sculpturing, photographer and writing;
(C) Telephone answering service;
(D) Home crafts, such as weaving, potting and canning;

(E) Computer programming;

Created: 2025-09-04 16:20:03 [EST]
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(F)
(G)
(H)
U]
8

Teaching or tutoring of no more than four students at one time;

Barbershops and beauty parlors;

Tax consultant, real estate agent;

Lawyers, engineers, architects, accountants, bookkeepers, consultants or like professions; and

Catering.

4-72-3  Permits. A Land Use Permit, which is issued administratively by the Planning staff, is required prior to
commencing any home occupation.

4-72-4 Standards. Home occupations are subject to all of the following standards and limitations:

(A)

(D)

(E)

No more than one person may be employed in the business who is not a permanent, full-time resident
of the subject dwelling unit.

Outdoor storage is prohibited.

On-premise retail sales are prohibited. Customers are not permitted to come to the home to purchase
goods.

Displays of goods, materials, equipment, or other commodities may not be visible from the street or
from any abutting lot.

Home occupations may not exceed 50 percent of the floor area of the dwelling or 750 square feet,
whichever is less.

Commentary: North Carolina building code may impose more stringent limits upon the allowable square footage of
home-based business activities.

(F)

(G)

(H)

Vehicles used in conjunction with a home occupation may be no larger than a standard pick-up truck or
sports utility vehicle (light duty class 3 size per FHWA truck classification). No more than two such
vehicles may be parked at the site of a home occupation.

A maximum of one wall or ground sign is allowed. Such sign:
(1) May not exceed four square feet in area per side;

(2)  May be no higher than eight feet above grade if wall-mounted or four feet above grade if
ground-mounted or freestanding;

(3) May not exceed ten feet in width;
(4)  May not be located in the right-of-way; and
(5) May not be illuminated.

When home occupations are conducted in accessory buildings, a floor plan and site plan showing the
dimensions and location of the accessory building in relation to the main building and property lines
must be submitted with the application.

[Amended on 4/21/2014 by OA 06-12; Amended on 11/18/2024 by OA-01-24]

4-73 Licensed Amateur Radio Antennas.

4-73-1 FCC License.

(A)

The applicant must be the holder of a valid FCC amateur operator's license.

Created: 2025-09-04 16:20:03 [EST]
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(B)  Antennas must comply with all applicable federal regulations, including those governing height,
location and RF emissions. In the event of a conflict between federal law and the provisions of this
section, federal law will govern.

4-73-2  Number. Not more than one ground-mounted antenna support structure for a licensed amateur radio
antenna are permitted on each site, except that a second ground-mounted antenna support structure for a
licensed amateur radio antenna may be allowed on sites of more than one acre in area if approved as a
special use.

4-73-3 Location Requirements. Except as otherwise specified herein, antenna support structures may be roof- or
ground-mounted, free-standing or supported by guy wires, buildings or other structures. A support structure
will be considered ground-mounted if its base is mounted directly in the ground, even if the structure is
supported by or attached to the wall of a building. All antennas and support structures must be located on a
site in accordance with the following standards:

(A)  No antenna or support structure may be located within any required setback, except that guy wires
and antenna arrays may extend into a required side or rear setback but may not extend over property
lines or street lines;

(B) No antenna support structure may be located closer to any property line or street line than a distance
equal to one-half of the height of the antenna support structure; and

(C) Ground-mounted antenna support structures must be located to the rear of the main building on the
site, unless otherwise approved by the County based upon a finding that the alternative location will
more effectively reduce the visual impact of the antenna and its support structure upon adjacent
properties and public rights-of-way.

4-73-4 Height. Antenna height means the overall vertical length of the antenna support structure and the
antenna mounted thereon, including any length to which the antenna support structure is capable of being
raised, as measured from the peak of the roof with respect to a roof-mounted antenna, or from the natural
grade or finished grade, whichever is lower, with respect to a ground-mounted antenna. All antennas must
comply with the following height restrictions:

(A)  Roof-mounted antennas may not exceed 15 feet in height above the peak of the roof, except that a
single vertical pole or whip antenna which is not supported by guy wires may be erected to a height of
30 feet above the peak of the roof; and

(B) Ground-mounted antennas may be erected to a maximum height of 65 feet.

4-73-5 Installation. Every antenna and its support structure must be constructed, installed and maintained in
accordance with the manufacturer's specifications, in compliance with building and electrical codes and in
accordance with the following additional requirements:

(A) The antenna support structure must be of noncombustible and corrosive-resistant material;

(B) Whenever it is necessary to install an antenna near exposed utility lines, or where any property
damage would be caused by the falling of the antenna support structure, a separate guy wire must be
attached to the antenna or the support structure and secured in a direction opposite the potential
hazard. Exposed antenna transmission lines and guy wires must be kept at a distance of at least six feet
from any exposed utility lines; and

(C)  The antenna must be adequately grounded for protection against a direct strike of lightning.

4-73-6  Mitigation of Visual Impact. Antennas and their support structures, including guy wires and accessory
equipment, must be located on the site and screened as much as possible by architectural features, fences or
landscaping to minimize the visual impact of the antenna and its support structures upon adjacent properties
and public rights-of-way. The materials used in constructing the antenna and its support structures may not
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be unnecessarily bright, shiny or reflective. Conditions may be imposed upon the issuance of a building or
use permit to mitigate the anticipated visual impact of the proposed antenna installation.

4-74 Short-Term Rentals.

[Short»term rentals are permitted subject to the following standards:

4-74-1 No substantial changes may be made to the exterior appearance of the structure or to the site that would
alter the property's residential character;

4-74-2 Guest stays are limited to 30 consecutive days; and

4-74-3 Meals may be provided to overnight guests only, and no cooking facilities may be provided in guest
rooms.

[Amended on 4/21/2025 by OA-OZ-ZS]\ [ Commented [TN1]: Check formatting

4-75—4-79 Reserved for future use.

Part 8 Temporary Uses

4-80 Modular Sales Office.

A modular sales office is permitted as a temporary use in a subdivision, or an approved phase thereof, for
four years beginning at the time of occupancy, and may be renewed every four years, provided that:

4-80-1 Underskirting is installed around the entire modular sales office;

4-80-2 The modular sales office is located on an approved lot, as shown on both preliminary and record plats,
serving that subdivision only, and must conform to applicable setback requirements;

4-80-3 One off-street parking space is required for each employee plus two additional spaces for visitors, and all
parking areas are paved with an all-weather surface and kept free of trash and litter and maintained in good
appearance and condition;

4-80-4 Signs meet the requirements of Article 18; and
4-80-5 Landscaping is provided, meeting or exceeding the following requirements:
(A) Existing vegetation will be retained whenever possible;

(B) A minimum of two canopy trees and 12 shrubs, in accordance with the requirements of Sec. 16-10-
3(B), must be planted;

(C) Existing vegetation that remains on the lot must be included in the count of minimum lot landscaping;
and

(D)  No less than 50 percent of the minimum landscaping must be visible from the front of the lot.

4-80-6 Approval is obtained from Department of Health and Human Services for any water and/or wastewater
system.

4-80-7 The use of a temporary wastewater holding tank is allowed only when a lavatory and water closet are
utilized and such use is conducted in accordance with the provisions of N.C.G.S. 130A-291.2.

[Amended on 6/4/2012 by OA 02-12; Amended on 11/18/2024 by OA-01-24]
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4-81 Temporary Contractors Office.

A temporary contractors' office and/or construction sheds are permitted as a temporary use during
construction period only while building permits are valid, provided that:

4-81-1 The contractor's office and/or construction sheds are located on an approved lot, serving that
development only, and must conform to applicable setback requirements;

4-81-2 Underskirting is installed around the entire temporary contractors' office;

4-81-3 One off-street parking space is required for each employee plus two additional spaces for visitors, and all
parking areas are paved with an all-weather surface and kept free of trash and litter and maintained in good
appearance and condition;

4-81-4 Signs meet the requirements of Article 18; and

4-81-5 Existing trees and vegetation will be retained whenever possible to buffer adjacent properties and rights-
of-way.

4-81-6 Approval is obtained from the Wake County Department of Health-anrd-Human-Services-Public Health for
any water and/or wastewater system.

4-81-7 The use of a temporary wastewater holding tank is allowed only when a lavatory and water closet are
utilized and such use is conducted in accordance with the provisions of N.C.G.S. 130A-291.2.

[Amended on 7/21/2008 by OA 05-08; Amended on 11/18/2024 by OA-01-24]

4-82 Natural Disasters and Emergencies.

When an emergency or disaster affects the health, safety or welfare of the general public and compliance
with otherwise applicable zoning regulations will delay remedial action, the County Manager is authorized to allow
emergency or disaster response activities as a temporary use in any zoning district. In approving such temporary
use, the County Manager may impose conditions deemed necessary to minimize any adverse impacts associated
with the temporary use.

4-83 Outdoor Seasonal Sales.

Outdoor seasonal sales are permitted in all zoning districts subject to the standards of the underlying zoning
district and the following conditions:

4-83-1 Such sales may not operate more than a total of 90 days per calendar year, except as provided in 4-83-1
(A). The owner of the seasonal sales lot is required to maintain an account of the days of sales operations
and must make such records available upon request of the Planning Director;

(A) Christmas tree sales are allowed during the 46-day-period from November 15 through December 31.
Christmas tree sales during this 46-day-period do not count against the aggregate per-calendar-year
time limitation in 4-83-1 and are not included when calculating operating days per calendar year.

4-83-2 The use must abut a thoroughfare or collector road;
4-83-3 The use may not involve the construction of a building or permanent structure;
4-83-4 Any signage must be in accordance with the standards of the underlying zoning district;

4-83-5 Five off-street parking spaces must be provided for the use. Outdoor seasonal sales located on
commercial properties may not utilize more than 20 percent of the required parking spaces on the site; and
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4-83-6  All parking and sales must be located outside of the public right-of-way.
[Amended on 9/6/2011 by OA 03-11]

4-84 Temporary Events.

Temporary events are permitted in any zoning district that allows the type of use, event or gathering
proposed. Such events are subject to the following standards:

4-84-1 General Requirements:

(A) Temporary events are limited to no more than two events per calendar year per parcel. In no case may
the cumulative total exceed 14 days per calendar year.

(B) A Land Use Permit will be required prior to each temporary event.

(C)  The applicant must provide an original, signed letter from the landowner granting permission for the
proposed event and acknowledging the landowner's liability for violations of this ordinance;

(D) The applicant must provide a signed agreement or contract for provision of on-site sanitary facilities;

(E)  The applicant must provide a site plan showing: structures, adequate parking areas, lighting,
speakers/amplified sound equipment, septic area, and noting the type of event(s) and duration of the
event(s) and hours of operation.

(F)  The operator must obtain all other required permits applicable to the activity, such as septic permits.

(G) No buildings, structures and parking associated with the temporary event shall be permitted in the
building setback.

(H)  Parking and event-related activities must be located outside the public right-of-way and buffers.

(1)  Site must be restored to its previous condition within seven days after the conclusion of the temporary
event.

[Amended on 4/6/2009 by OA 01-09]

4-85 Roadside Stands.

Roadside stands offering the sales of agricultural products produced on the premises are permitted in
Residential districts and in the Highway District on the site of a bona fide farm.

[Amended on 1/3/2022 by OA-03-21]

4-86 Temporary Second Dwellings.

4-86-1 In all zoning districts that allow residences as a permitted use, the Board of Adjustment may issue a
temporary Special Use Permit for a second nonpermanent dwelling on a lot when the landowner or
occupant, or a family member of the landowner or occupant, requires at-home custodial care because of
advanced age or medical condition.

4-86-2 No temporary second dwelling may be established unless the Board of Adjustment has approved a Special
Use Permit for such temporary use in accordance with Sec. 19-23. Special Use Permits may authorize the use
of temporary second dwellings for a period of no more than two years. If the need for custodial care still
exists after two years, the Planning Director may renew the Special Use Permit if the applicant demonstrates
that the requirements of Sec. 4-86-3(A) and Sec. 4-86-3(B) continue to be met.
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4-86-3 The following must be submitted as part of the application for the temporary Special Use Permit:

(A) A recommendation from the Director of the Wake County Department of Human Services that the
Special Use Permit must be considered based on the attending physician's written statement certifying
medical need for custodial care because of advanced age or medical condition;

(B) Animprovements permit from the Wake County Department of Health-and-Human-Serviees-Public
Health for a septic system for the second dwelling;

(C) Afloor plan showing that the existing dwelling is insufficient to provide independent private living
space for both the needy individual and the custodian; and

(D) An affidavit signed by the applicant declaring and acknowledging that the applicant will remove the
second dwelling within 60 days after the medical necessity ceases to exist or after the temporary
Special Use Permit expires, whichever occurs first.

4-86-4 If the (temporary) Special Use Permit is approved by the Board of Adjustment, adjacent property owners
must be notified that the (temporary) Special Use Permit is for purposes of custodial care and is not
permission to allow a permanent second dwelling unit on the property.

[Amended on 11/18/2024 by OA-01-24]

4-87 Temporary Development-Related Activities.

4-87-1 In all zoning districts except R-80W and R-40W Districts, the Board of Adjustment may issue a temporary
Special Use Permit for the following development-related activities:

(A)  Asphalt plants;
(B) Quarries;
(C) Saw mills; and

(D)  Other types of uses which are necessary for development or redevelopment of the area, and which will
not have an unduly injurious effect upon adjoining or nearby areas which are already developed.

4-87-2 No temporary development-related activity may be established unless the Board of Adjustment has
approved a Special Use Permit for such temporary use in accordance with Sec. 19-23. Special Use Permits
may authorize temporary development-related activities for a period of no more than two years. Special Use
Permits for temporary development-related activities may not be renewed unless the Board of Adjustment
determines that the applicant has demonstrated a compelling need for such renewal.

4-88 Temporary Quarries in Watershed Districts.

4-88-1 In R-80 Watershed and R-40 Watershed Districts, the Board of Adjustment may issue a temporary Special
Use Permit for temporary quarries for special materials not practicably available in other areas of the County.

4-88-2 No temporary quarries may be established unless the Board of Adjustment has approved a Special Use
Permit for such temporary use in accordance with Sec. 19-23. Special Use Permits may authorize temporary
quarries for a period of no more than two years. Special Use Permits for temporary quarries may not be
renewed unless the Board of Adjustment determines that the applicant has demonstrated a compelling need
for such renewal.

Article 5 Lot and Building Standards

Created: 2025-09-04 16:20:03 [EST]
( Supp. No. 8)

Page 115 of 355



- Unified Development Ordinance
Article 5 - Lot and Building Standards
Part 1 Residential Districts

Part 1 Residential Districts

5-1—5-9 Reserved for future use.

5-10 General.
Residential development must comply with the conventional development standards of Section 5-11 or the open
space development standards of 5-12.

[Amended on 11/21/2022 by OA-02-22]

5-11 Conventional Development.

5-11-1 Residential Watershed Districts. The following standards apply in the residential watershed districts
unless otherwise expressly stated. Special standards apply, for example, to approved open space
developments, attached houses and lot line houses. See Part 3 of this Article for rules governing
measurement of and exceptions to these standards.

R-80W | R-40W

Maximum Density (units/acre) 0.50 1.00
Minimum Lot Area per Dwelling Unit!!) 80,000 | 40,000
(square feet)
Minimum Lot Width (feet) 150 110
Minimum Lot Frontage (feet) 30 30
Minimum Required Setbacks (feet)

Front and Corner 40 30

Side 20 15

Rear 30 30
Maximum Impervious Coverage (% of lot)

Residential Development!!! 23] 30 30

Nonresidential Development!! 213! 6 121
Maximum Building Height (feet) 35 35

1 In some cases, more restrictive standards may apply to lots within the Swift Creek, Little River and Smith Creek Water Supply Watersheds.
See Article 11. Part 3.

2 Lots created after 7/01/2001 are subject to Wake County stormwater management regulations.

Bl Nitrogen export check required and is limited to 3.6 Ibs./ac./yr. without best management practices or payments made to the N.C.
Ecosystem Enhancement Program. Does not apply to non-residential development in R-80W and R-40W districts.

" Limit may be increased to 24% provided that first %" of rainfall runoff is retained.

[Amended on 6/4/2012 by OA 02-12]
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5-11-2 Non-Watershed Residential Districts. The following standards apply in the non-watershed residential
watershed districts unless otherwise expressly stated. Special standards apply, for example, to approved
open space developments, attached houses and lot line houses. See Part 3 of this Article for rules governing
measurement of and exceptions to these standards.

R-80 R-40 R-30 R-20 R-15 R-10 R-5 HD

Minimum Lot Area per 80,000 | 40,000 | 30,000 | 20,000 | 15,000 | 10,000 | 5,000 | 30,000
Dwelling Unit!!
(square feet)
Minimum Lot Width (feet) 150 110 95 75 65 55 55 95
Minimum Lot Frontage (feet) | 30 30 30 30 30 30 30 30
Minimum Required Setbacks
(feet)

Front and Corner 40 30 30 30 20 20 20 30

Side 20 15 10 10 10 10 10 10

Rear 30 30 30 30 30 30 30 30
Maximum Impervious Coverage (% of lot)

Residential Development!¥! | 30 30 30 30 30 30 30 30
121031

Nonresidential 30 30 30 30 30 30 30 30
Development! 2 B115]
Maximum Building Height 35 35 35 35 35 35 4l 35
(feet)
Minimum Building NA NA NA NA NA NA 20 NA
Separation (feet)

' In some cases, more restrictive standards may apply to lots within the Swift Creek, Little River and Smith Creek Water Supply Watersheds.
See Article 11, Part 3.

2 Lots created after 7/01/2001 are subject to Wake County stormwater management regulations.

Bl Nitrogen export check required and is limited to 3.6 Ibs./ac./yr. without best management practices or payments made to the N.C.
Ecosystem Enhancement Program. Does not apply to non-residential development in R-80W and R-40W districts.

=

Maximum height in R-5 = 35 feet or one foot of building height for each three feet that the building is set back from front, side and rear
property lines, whichever allows the greater height.

51 Nonresidential Development in HD may exceed 30 percent maximum impervious. See 3-23-5(A)(2).

Commentary: At the time of subdivision plat review, Wake County's Department of Beg: oo tal-Serviees-Planning and
Development Services Watershed Management Division will review subdivisions for compliance with impervious surface coverage limitation.
This review will be based on the total impervious surface coverage of the subdivision as a whole, as opposed to the impervious cover on
individual lots. Stormwater management devices will be required if the subdivision as a whole exceeds 15 percent impervious cover.

[Amended on 1/22/2008 by OA 04-07; Amended on 1/3/2022 by OA-03-21; Amended on 11/21/2022 by OA-02-22]

5-12 Open Space Development.

5-12-1 Purpose. The regulations of this section are intended to encourage subdivision design that is more
efficient and provides greater protection of open space and natural resources than conventional subdivision
designs. Open space subdivision design allows more compact and less costly networks of roads and utilities.
They also help reduce stormwater run-off and non-point source pollutant loading rates and may help to
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preserve an area's rural character. Open space subdivisions are intended to encourage the provision of
needed open space and recreational amenities for residents, while also helping to retain an area's character
and preserve natural, environmentally sensitive, agricultural, and historic resources.

[Amended on 11/21/2022 by OA-02-22]

5-12-2 General Description.

(A) The open space development standards of this section require that a specified portion of each
subdivision be set aside and permanently preserved as open space.

(B) The required open space area within open space developments can be used to provide recreational
opportunities for the subdivision's residents, to conserve and protect significant natural resources, or
to conserve productive farming and forestry uses.

[Amended on 11/21/2022 by OA-02-22]

5-12-3 Minimum Subdivision Site Size.

(A) Open Space Development. The minimum required land area for an open space development is ten
acres.

[Amended on 11/21/2022 by OA-02-22]

5-12-4 Minimum Open Space
(A) Open Space Development.

(1) At least ten percent of the land area within an open space development must be set aside and
permanently preserved as open space if the development is located outside of a Water Supply
Watershed.

(2) Open space developments located within a Water Supply Watershed must set aside and
permanently preserve at least 25 percent of the subdivision's total land area as open space.

[Amended on 8/1/2011 by OA 02-11; amended on 11/21/2022 by OA-02-22]

5-12-5 Density and Lot Size.

(A) Open Space Development. The following density and lot size standards apply to all open space
developments without community wastewater. (See Part 3 of this Article for rules governing measurement
of and exceptions to these standards):

District Open Space Development
Maximum Minimum Lot Size
Density Area Width
(units/acre)™! (square feet) (feet)
[11[2](3]
R-80W 0.50 40,000 110
R-80 0.50 40,000 110
R-40W 1.00 20,000 75
R-40 1.00 20,000 75
R-30 1.45 12,000 60
R-20 2.17 6,000 50
R-15 2.90 5,000 45
R-10 4.35 3,000 40
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R-5 8.70 3,000 40
HD 1.45 12,000 60
GB 2.17 6,000 50
O&I 1.45 12,000 60

11 More restrictive standards may apply to lots within the Swift Creek, Little River and Smith Creek Water Supply Watersheds. See Article 11,
Part3

21 Minimum lot area per dwelling unit. For example, duplex in R-80 district requires minimum lot area of 80,000 square feet.
Bl Residential uses in the GB and O&I districts must comply with the requirements of the R-20 and the R-30 districts, respectively.
(B) Reserved.

(C) Open Space Development With Community Water and Wastewater Service. The following density and lot
size standards apply to all open space developments that are served by both community water and sewer
facilities. (See Part 3 of this Article for rules governing measurement of and exceptions to these standards):

District Open Space Development
Maximum Density Minimum Lot Size
(units/acre)™ Area Width (feet)
(square feet)
[1][2](3]
R-80W 0.50 20,000 75
R-80 0.50 20,000 75
R-40W 1.00 10,000 60
R-40 1.00 10,000 60
R-30 1.45 6,000 50
R-20 2.17 6,000 45
R-15 2.90 5,000 45
R-10 4.35 3,000 40
R-5 8.70 3,000 40
HD 1.45 6,000 50
GB 2.17 6,000 45
O&I 1.45 6,000 50

[

More restrictive standards may apply to lots within the Swift Creek, Little River and Smith Creek Water Supply Watersheds. See Article 11,
Part 3.

[2

Minimum lot area per dwelling unit. For example, duplex in R-80 district requires minimum lot area of 40,000 square feet.

3

Residential uses in the GB and O&l districts must comply with the requirements of the R-20 and the R-30 districts, respectively.

[Amended on 1/22/2008 by OA-04-07; Amended on 1/3/2022 by OA-03-21; Amended on 11/21/2022 by OA-02-
22]

5-12-6 Additional Lot and Building Standards. The following additional lot and building standards apply to open
space developments. (See Part 3 of this Article for rules governing measurement of and exceptions to these

standards):
R- R- R- R- R- R- R-5 | HD | GB | O&l
80W | 40W | 30 20 15 10
R-80 | R-40
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(feet)

Minimum Lot Frontage | 30 30 30 30 30 30 30 30 30 30

(feet)t

Min. Perimeter Setback | 30 30 30 30 30 30 30 30 30 30

Minimum Required Setbacks (ft.) Open Space Subdivisions!?!

Front 20 15 15 15 10 10 10 15 10 10
Corner 20 15 15 15 10 10 10 15 10 10
Side 10 75 |5 5 5 5 5 5 5 5

Rear 15 15 15 15 15 15 15 15 15 15

Minimum perimeter setback applies only around the perimeter of the open space subdivision. Minimum perimeter setback standards apply

to principal buildings. No additional perimeter setback is required for cluster or open space subdivisions abutting other cluster or open
space subdivisions that have already provided the required perimeter setback.

121" Minimum required front yard and corner yard setbacks on a corner lot cannot be reduced.

[Amended on 11/21/2022 by OA-02-22]

5-12-7 General Requirements

(A)  Maximum Density.

(1)

The maximum number of dwelling units allowed within an open space development is equal to
the site's total land area (developable area + open space) multiplied by the maximum density
standard shown in Section 5-12-5.

If the open space development site (subdivision) is located in more than one zoning district, the
maximum number of dwelling units allowed must be determined separately for each portion of
the site lying within a different zoning district. Density may be transferred from one portion of
the site to another, provided that such transfers do not result in an increase in the number of
dwelling units allowed on the overall site.

(B) Lot Design. Each lot must be regularly shaped and meet or exceed the minimum lot area and lot width
standards in this section. Side lot lines extending from a road must be approximately perpendicular or
radial to the road's right-of-way boundary.

(C) Open Space.

(1)

()

Required Open Space. The amount of open space within an open space development must equal
or exceed the minimum open space requirements of Section 5-12-4. Open space provided to
meet minimum open space requirements must be in one or more parcels dedicated or otherwise
protected as permanent, active or passive open space.

Use, Location, and Design.
(a) Open space must be dedicated or reserved for one or more of the following uses:

i. Conservation of, and avoidance of development in, any readily identifiable
natural hazard areas, i.e., areas that potentially pose a significant hazard to
people or property (e.g., designated floodways, other perennially wetlands, and
lands whose slope and/or soils make them particularly susceptible to erosion
when disturbed by development activities);

ii. Conservation and protection of any identified significant natural areas (e.g.,
rare plant communities, important wildlife habitat) or other environmentally
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(c)

sensitive areas where development might threaten water quality or ecosystems
(e.g., watershed buffers, groundwater recharge areas);

ii.  Conservation and protection of any identified important historic resources
(e.g., homesteads, mills, barns, archeological sites);

iv.  Provision of active and/or passive outdoor recreation opportunities (e.g.,
ballfields, playgrounds, tennis courts, swimming pools, basketball courts, golf
courses, bikeways, walking trails, nature trails, and picnic areas), either for the
general public or for the subdivision's residents or employees and their guests
(Note: this does not preclude a membership requirement or monetary charge
for use of recreation facilities such as a golf, swim or tennis club, as long as
subdivision residents or employees have an opportunity to join the club or pay
to use club facilities; or

V. Retention of productive farmland or forestland for continued agricultural
and/or forestry use or areas adjacent to farmlands designated as a voluntary
agricultural district or enhanced voluntary agricultural district.

Highest priority for the location, design, and use of open space must be given to
conserving, and avoiding development in, any natural hazard areas on the subdivision site.

Open space may contain only such buildings, structures, accessways, and parking facilities
as are necessary and accessory to its principal uses (e.g., pedestrian path, recreational club
house, utility lines, driveway, small parking area, barns and other farm storage and
processing facilities). Open space areas may be utilized for irrigation of reclaimed water
meeting the standards set forth in 15A NCAC 02H.0219(k) of the North Carolina
Administrative Code. Open space areas may not contain sewage treatment ponds that are
utilized as the primary means of wastewater treatment or be utilized for irrigation of
wastewater that does not meet reclaimed water standards as specified above.

Open space may contain individual water supply wells or subsurface sewage disposal fields
serving dwelling units on adjacent lots, or community wells, provided they do not conflict
with the principal uses of the open space. Open space areas may not contain sewage
treatment ponds that are used as the primary means of treatment of wastewater and the
spray application of wastewater that does not meet applicable water reuse standards.

The location, size, character, and shape of required open space must be appropriate to its
intended use(s). (e.g., open space proposed to be used for recreation, particularly active
recreation, should be located and designed so that it can be accessed conveniently and
safely by intended users, and open space to be used for ballfields, playing fields, or other
active recreational facilities should be located on land that is relatively flat and dry.)

(D) Open Space Dedication or Reservation.

(1)

Subdivision occupants must be ensured direct access to and use of an amount of the
subdivision's open space equal to a minimum of ten percent of the area of the development site,

by conveying that portion of open space to a property owners association or similar legal entity
meeting the provisions of Section 8-23, or to a public agency or nonprofit organization that is

organized for, capable of, and willing to accept responsibility for managing the open space for its

intended purpose, and that will ensure subdivision occupants direct access to and use of the

open space. Any other open space provided may be conveyed to such organizations as listed
above or to any agency, organization, person, or other legal entity that is organized for, capable
of, and willing to accept responsibility for managing the open space for its intended purpose,

( Supp. No. 8)
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(E)

provided such conveyance is restricted to ensure continued maintenance and preservation of the
open space.

(2) Each dedicated or reserved open space parcel must be shown on all subdivision plans and on a
record plat recorded with the Wake County Register of Deeds, with a notation of its area and its
intended open space use (subparagraph 5-12-7(C)(2)). The owner of an open space parcel may
re-dedicate or re-reserve the parcel for another open space use allowed under this subsection by
recording a record plat showing the parcel and its new intended open space use.

Maintenance.

(1) The owner of the open space is responsible for maintaining the open space so that it continues to
effectively function for its intended use, and any dedication or conveyance of an open space
parcel must provide for such responsibility.

(2)  Where the open space development is located within a R-40W, R-80W, WSO-2NC, WSO-3CA,
WSO-3NC, or WSO-4P district, retention of undeveloped open space in a vegetated or natural
state (as required in subsection 5-12-9) must be ensured by maintenance provisions filed with
the Wake County Register of Deeds, either as part of recorded documentation providing for
establishment of an appropriate legal entity (e.g. homeowners association, property owners
association or land conservation organization) that is to be responsible for maintenance and
control of open space (as provided for in Section 8-23), or in a maintenance agreement recorded
with the property deeds.

[Amended on 11/21/2022 by OA-02-22]

5-12-8 Potential Future Development Sites.

(A)

(B)

When an open space development is located within areas designated as Municipal Transition Area and
the maximum allowed density under the site's current zoning is less than the density called for in the
Comprehensive Plan, the open space development may contain one or more parcels designated as
reserved for potential future development. Such a parcel does not count as part of the development's
required open space or in calculating allowed density or impervious surface coverage.

A parcel reserved for potential future development may not be developed, other than for open space
uses or as a community well or septic field site serving the open space development, until the
development site, or part thereof, is rezoned to a classification allowing higher densities (so that the
parcel's land area is no longer needed to maintain the subdivision's compliance with applicable density
standards).

[Amended on 11/21/2022 by OA-02-22]

5-12-9 Water Supply Watersheds. When an open space development is located within an R-40W, R-80W, WSO-
2NC, WSO-3CA, WSO-3NC, or WSO-4P district, it must be designed so that:

(A)

(B)

Lots and development sites are concentrated in upland areas and to the maximum extent practicable
away from surface waters and drainageways, and the remainder of the site, i.e., undeveloped open
space dedicated or reserved for one of the natural area conservation purposes authorized in 5-12-
7(C)(2), is retained in a vegetated or natural state; and;

Built-upon (impervious) areas are, to the maximum extent practicable, as approved by the Wake
County-Envirenmental-Services Watershed Management Division, sited and designed to minimize
stormwater runoff impact to the watershed's receiving waters by minimizing concentrated stormwater
flow, breaking up or disconnecting large areas of impervious surface into smaller areas, maximizing the
use of sheet flow through vegetated areas, and maximizing the flow length through vegetated areas.
(See also Section 8-43 and subsection 8-32-18 for standards applicable in Water Supply Watersheds.)
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[OA 04/11 January 18, 2005; Amended on 1/22/2008 by OA 04-07; Amended on 6/4/2012 by OA 02-12; Amended
on 1/3/2022 by OA-03-21; Amended on 11/21/2022 by OA-02-22]

5-13 Lot Line (single-family) Houses.

5-13-1 Lot line houses are allowed in accordance with the use table of Section 4-11.

5-13-2 Alllot line houses must comply with the lot and building standards that apply to the type of development
(conventional or open space) in which such houses are located, except when those standards are expressly
modified by the lot line house standards of this section.

[Amended on 11/21/2022 by OA-02-22]

5-13-3 The side setback on one side of a lot line house may be reduced to zero. The minimum setback on the
other side of the lot must equal at least two times the side setback standard of Section 5-11.

- e®
|
|

side setback
reduced to zero

combined total side setback
standard applies

5-13-4 Eaves and other building projections on the side of a house with a reduced setback may not project over
the abutting lot line unless: (a) an easement for the projection is obtained from the abutting owner and
recorded with the Wake County Register of Deeds and (b) such projections are located at least nine feet
above the ground.

5-13-5 When the exterior wall or eaves are set back less than two feet from the lot line, an easement must be
obtained from the abutting owner and recorded with the Wake County Register of Deeds. The easement
must ensure at least two feet of unobstructed space between the furthermost projection of the structure
(including the eave) and the edge of the easement. This provision is intended to ensure the ability to conduct
maintenance and upkeep activities on the lot line house.

5-13-6 Windows or other openings that allow for visibility into the side yard of the adjacent lot are allowed on lot
line houses pursuant to compliance with the building code.

5-13-7 Lot line houses must be determined at the time of subdivision.

[Amended on 7/21/2008 by OA 02-08]

5-14 Attached (single-family) Houses.

5-14-1 General. Attached (single-family) houses are allowed in accordance with the use table of Section 4-11.
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(A)  All attached houses must comply with the lot and building standards that apply to the type of
development (conventional or open space) in which such houses are located, except when those
standards are expressly modified by the attached house standards of this section.

(B) The common or abutting wall between attached units must be shared for at least 50 percent of the
length of each unit.

(C) No side setback is required for common or abutting walls.

side setbacks
reduced to zero

combined total side
—— setback standard
applies

street

(D) On corner lots, either the rear setback or side setback may be reduced to zero. However, the remaining
side or rear setback must comply with the conventional development lot and building standards of
Section 5-11.
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side setback
reduced to zero

combined total combined total side
setback standard 1 setback standard
applies ] ! applies

street

street

| combined total side
setback standard
applies

! B rear setback

reduced to zero

street

(E)  The minimum side setback standard of Section 5-11 applies along the sides of the building that do not
have common or abutting walls.

5-14-2 Limitation on Number of Attached Units. When three or more units are attached, common access is
required for access to rear-loaded parking area. Such access drives must be at least 12 feet wide if designed
for one-way traffic and at least 20 feet wide if designed for two-way traffic.

[Amended on 11/21/2022 by OA-02-22]

5-15—5-19 Reserved for future use.

Part 2 Nonresidential Districts

5-20 Conventional Development.

The following standards apply to all lots other than those located in approved open space developments (See Part
3 of this Article for rules governing measurement of and exceptions to these standards):

o&l | B HC [ 1-1and 12

Minimum Lot Area (square feet)™] None
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Minimum Required Setbacks (feet)

Front and Corner 40 |50 | 50 50
Side 20 25; none when abutting railroad 25; none when
abutting railroad
Rear 25 25; none when abutting railroad; 50 25; none when
from right-of-way abutting railroad;
50 from right-of-way

Maximum Impervious Coverage12 Bl | None

Maximum Building Height (feet) None

11 In some cases, more restrictive standards may apply to lots within the Swift Creek, Little River and Smith Creek Water Supply Watersheds.
See Article 11, Part 3.

[2

Lots created after 7/01/2001 are subject to Wake County stormwater management regulations.

3

Nitrogen export check required and is limited to 3.6 Ibs./ac./yr. without best management practices or payments made to the N.C.
Ecosystem Enhancement Program. Does not apply to nonresidential development in the R-80W and R-40W districts.

[Amended of 1/22/2008 by OA 04-07; Amended on 11/21/2022 by OA-02-22]

5-21—5-29 Reserved for future use.

Part 3 General Rules and Exceptions (in all districts)

5-30 Setbacks.

The following setback standards and exceptions apply in all districts unless otherwise expressly stated.

5-30-1 General. Setbacks must be unobstructed from the ground to the sky except as expressly stated. Parking
and driveways are allowed within required setbacks except where they conflict with required bufferyards or
tree and vegetation protection zones. For definitions and illustrations of front, rear, side and corner setbacks,
see Article 21.

5-30-2 Measurement from Ultimate Right-of-way. The minimum depth of a setback abutting a road must be
measured from the edge of the ultimate right-of-way (as recommended in the Transportation Plan).

5-30-3 Features Allowed within Required Setbacks. In nonresidential districts, shelters such as canopies,
awnings, and covered walkways, may be permitted in required setbacks up to half the width of the required
setback, provided such structures in no way obstruct the line of sight along a thoroughfare. Features allowed
within required setbacks are subject to applicable impervious surface limitations.

5-30-4 Side Setbacks on Narrow Lots. The following special side setback standards apply in residential districts to
lots recorded in a plat or deed under one ownership on January 4, 1960:

(A)  On lots having an average width of less than 100 feet the combined total width of both side setbacks
may be reduced to 30 percent of the lot width, and individual side setbacks may be reduced to ten
percent of the lot width or eight feet, whichever is greater.
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minimum combined £
total side setback =
30% of lot width — minimum individual
g side setback = 10% of
—— lotwidthor8,

whichever is greater

lot width less than 100"

(B) On lots having an average width of less than 55 feet, individual side setbacks may be reduced to six
feet.

: minimum individual
1 sidesetback=6'

lot width less than 55

5-30-5 Setbacks on Irregularly Shaped Lots.

(A)  Purpose. Required setback distances are generally based on rectangular lots. Nonrectangular lots, lots
with three sides or more than four sides and other irregularly shaped lots require special measurement
techniques to ensure proper separation between structures and lot lines.

(B)  Front Setbacks. Front setbacks must be measured from the front property line unless the front
property line does not meet the minimum lot width standard (as is the case on a flag lot), in which case
the front setback must be measured from a point on the lot, nearest the front line, that complies with
the minimum lot width standard of the subject zoning district. The Planning Director is authorized to
establish the front property line and/or the front setback line in cases of uncertainty.
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__________ . front
........ — setback \\_ Rz r’r_1i;1_ ~ setback \ ;

: l— | min.lot ) : lot :,

! width width -\------ - - - front setback
i / =\ minG lot width

(C) Rear Setbacks.

(1) Onirregularly shaped lots, the rear setback is measured from an imaginary line that:

(a) Is within the lot;

(b) Is drawn at a point most distant from the front property line where the lot is ten feet in
width;

(c) Is parallel to the front property line; and
(d) Extends across the entire width of the lot.

(2)  The Planning Director is authorized to establish the rear setback line in cases of uncertainty.

e | N
I B

(D) Side Setbacks. All property lines that are not front or rear property lines will be considered side
property lines for purposes of measuring setbacks. The Planning Director is authorized to establish the
rear setback line in cases of uncertainty.

sid%“ . . _\side

side .. / side

front

5-31—5-39 Reserved for future use.

Part 4 Thoroughfare and School Density Credits
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5-40 Thoroughfare Density Credits.

5-40-1

Intent. It is the intent of this section to encourage applicants for development approval to reserve or

dedicate those undeveloped areas needed for proposed major thoroughfares by providing them density
credits on those portions of their land or other properties that will not be needed for major thoroughfare
construction.

5-40-2 Standards for Provision of Density Credits.

(A)

(©

Scope. This section may apply to any parcel of land abutting or intersected by a proposed major
thoroughfare which has been resolved by the Wake County Board of Commissioners as having county-
or region-wide impact because of its traffic-carrying capacity and effect on the major thoroughfare
system. Density credits may be provided for any residential use in any residential district.

Calculation of Density Credits.

(1) To the extent that an applicant for a density credit dedicates or reserves undeveloped land for a
proposed major thoroughfare as designated by the Wake County Board of Commissioners, an
applicant may apply for density credits. Density credits are to be determined by calculating twice
the maximum number of residential units that could have been constructed in the reserved or
dedicated area under the zoning regulations then in effect.

(2)  In cases where the specific alignment of the major thoroughfare has not been determined,
County staff must request such a determination from North Carolina Department of
Transportation (NCDOT). Should NCDOT fail to make a determination in a timely manner, the
Wake County Administration may determine the alignment.

Reservation or Dedication. As a condition to applying for density credits, the owner of land must:

(1) Reserve land for the corridor which abuts or intersects the subject property and record in the
office of the Wake County Register of Deeds sufficient legal documentation in the chain of title of
the reserved land to evidence permanent alienation of development rights in that land; or

(2) Dedicate land for the corridor that abuts or intersects the subject property to Wake County or
the State of North Carolina, without any restrictions on its use.

5-40-3 Application of Density Credits. This density credit may be applied to increase the allowed density of any
other land as provided herein.

(A)

(8)

(@

(D)

Density credits may be applied to any tract of land located within the county's zoning jurisdiction,
regardless of ownership, except land located within a water supply watershed.

In order to apply density credits to the same or different tracts, the application must be approved as a
special use in accordance with the special use procedures Section 19-23.

By applying a density credit to a particular parcel, the owner or developer may increase the allowable
density of uses by decreasing the size of the lot below that required in the district; however, in no case
may density for the entire tract exceed 10,000 square feet per dwelling unit in all planning areas to
which this subsection applies.

The owner of the density credits must apply for a special exception within five years of the date the
land is reserved or dedicated. After this period, density credits become null and void.

5-40-4 Required Yards. The depth and width of all required yards and minimum lot widths may be reduced to
correspond with those requirements for the zoning district with which the reduced lot size most closely
complies. Should the development have lots sized between the minimum lot sizes of two districts, the
requirements of the higher density district apply.
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5-40-5 Maximum Lot Coverage Allowed. The maximum amount of a lot which may be covered with impervious
surfaces after application of density credits may not exceed 50 percent.

5-41 School Density Credits.

5-41-1 Intent. It is the intent of this section to encourage applicants for development approval to dedicate those
undeveloped areas needed for proposed public school sites by providing them density credits on those
portions of their land or other properties that will not be needed for major public school site construction.

5-41-2 Standards for Provision of Density Credits.

(A)  Scope. This section may apply to any parcel of land which is the proposed site of a school within the
Wake County Public School System, as resolved by the Wake County Board of Education with the
concurrence of the Wake County Board of Commissioners. Density credits may be provided for any
residential use in any residential district.

(B) Calculation of Density Credits. To the extent that an applicant for a density credit dedicates
undeveloped land for a proposed public school site as designated by the Wake County Board of
Education, with the concurrence of the Wake County Board of Commissioners, an applicant may apply
for density credits. Density credits are to be determined by calculating twice the maximum number of
residential units that could have been constructed in the dedicated area under the zoning regulations
then in effect.

(C) Reservation or Dedication. As a condition to applying for density credits, the owner of land must
dedicate land for the school site to the Wake County Board of Education, without any restriction on its
use.

5-41-3 Application of Density Credits. This density credit may be applied to increase the allowed density of any
other land as provided herein.

(A) Density credits may be applied to any tract of land located within the County's zoning jurisdiction
regardless of ownership, except land located within a water supply watershed.

(B) In order to apply density credits to the same or different tracts, the application must be approved in
accordance with the special use procedures of Section 19-23.

(C) By applying density credits to a particular parcel, the owner or developer may increase the allowable
density of uses by decreasing the size of the lot below that required in the district; however, in no case
may density for the entire tract exceed 12,000 square feet per dwelling unit in all planning areas to
which this section applies.

(D) The owner of the density credits must apply for a special use within five years of the date the land is
dedicated. After this period, density credits become null and void.

5-41-4 Required Yards. The depth and width of all required yards and minimum lot widths may be reduced to
correspond with those requirements for the zoning district with which the reduced lot size most closely
complies. Should the development have lots sized between the minimum lot sizes of two districts, the
requirements of the higher density district shall apply.

5-41-5 Maximum Lot Coverage Allowed. The maximum amount of a lot which may be covered with impervious
surfaces after application of density credits shall not exceed 50 percent.

[Amended 6/7/2021 by OA-01-21].

Article 6. Density Bonuses
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- Unified Development Ordinance
Article 6. - Density Bonuses
Part 1 General

Part 1 General

6-1—6-9 Reserved for future use.

6-10 Review and Approval Procedure.

Projects requesting density bonuses will be reviewed as part of the subdivision plat, special use, rezoning
process, as applicable.

[Amended 6/7/2021 by OA-01-21].

6-11 General Bonus Limits.

Unless otherwise expressly stated, the bonuses listed in this Article may be combined, provided that the total
cumulative density bonus may not exceed the maximum density allowed in the underlying zoning district by more
than 35 percent. Bonuses that are in direct conflict with the density guidelines of the Comprehensive Plan are
prohibited.

6-12 No Guarantee of Density.

The provisions of this Article are not to be construed as guarantees of achievable density. Developments
using density bonus provisions are subject to all other applicable regulations of this ordinance unless otherwise
expressly stated. These other regulations or site-specific conditions may prevent full realization of a site's base or
bonus density.

Commentary: The density bonus provisions of this Article do not permit transfer of development rights. Density bonuses may only be used on
the site that qualifies for bonus density. Density may not be transferred from the subject site to other sites.

6-13 No Transfer of Density.

The density bonuses achieved under this Article may be used only on the site for which the bonus was
granted. Bonus density may not be transferred from the subject site to other sites.

6-14—6-19 Reserved for future use.

Part 2 Available Bonuses

6-20 Joint Platting.

In order to encourage integrated planning of adjoining subdivisions, a density bonus of ten percent will be
granted when subdivision applications are submitted jointly for two or more adjoining parcels. The following
criteria must be met to qualify for this bonus:

6-20-1 The subdivisions must include an integrated circulation and access pattern covering all parcels;
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6-20-2 Each subdivision plat must cover a minimum land area of 25 acres; and

6-20-3 The parcels to be subdivided must have been in separate ownership for at least 24 consecutive months
immediately prior to application filing.

6-21 Workforce Housing.

6-21-1 Purpose. The density bonus for workforce housing is intended to encourage the provision of housing that
serves the region's workforce.

6-21-2 Bonuses. The following density bonuses will be granted to developments in which the developer commits
to restricting housing rental or sales prices to the following levels:

(A)  One extra dwelling unit is allowed for each four rental units restricted to occupancy by households with
incomes of less than 50 percent of the Wake County median income, as determined by the U.S.
Department of Housing and Urban Development (HUD); and

(B) One extra dwelling unit is allowed for each four sales (ownership) units restricted to occupancy by
households with incomes of less than 80 percent of the Wake County median income, as determined
by the U.S. Department of Housing and Urban Development (HUD).

6-21-3 Combination with County Financial Incentives. Workforce housing density bonuses are not allowed for
housing units that receive direct financial assistance or subsidies from Wake County.

6-21-4 Rental Contracts. Approval of any plans or plats that include bonus density for providing rental workforce
housing units may not occur until there is a contract between the property owner and Wake County, which
must be binding on future owners of the designated workforce housing lots. The contract must be
administered by t—he—the Wake Countv Department of Housmg Affordablhtv and Community ReV|taI|zat|on

Depar-nent, and mclude at Ieast the foIIowmg provisions:

(A)  All rentals must be approved by the Wake County Department of Housmg Affordablhty and Communlty
Revitalization Bepa v
Services-Department-to ensure occupancy by quallfylng households in accordance W|th the foIIowmg
eligibility criteria:

(1) Family income at the time of occupancy may not exceed the limits set forth in Sec. 6-21-2.
Families whose income increases above the eligibility requirements may continue to occupy the
rental unit, unless otherwise required through terms of the lease.

(2) At least one member of a qualifying household must have lived or worked in Wake County for the
past 12 months.

(B) The contract must apply to each of the designated workforce housing units, and continue to affect a
particular unit for a minimum period of 15 years after the initial rental of that unit.

(C)  Every change in occupancy during the 15-year term of the contract must be approved by the Wake
County Department of Housmg Affordability and Community ReV|taI|zat|on DepartmentHousing-and
ment-to assure

continued compllance with ellg|b|llty criteria.

(D) The maximum rent allowed must be computed by multiplying the applicable percentage of median
income by HUD's reported Wake County median income at the time of the transaction, then
multiplying the resulting value by the maximum percentage of income spent for housing, as
recommended by the mortgage banking industry. The value for median income used in calculating
maximum allowable rent must be adjusted to reflect the maximum family size appropriate for the
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number of bedrooms, as determined by the Wake County Department of Housmg Affordab|l|tv and
Community Revitalization Be
e e e
6-21-5 Sales Contracts. Approval of any plans or plats that include bonus density for providing "for-sale"
workforce housing units may not occur until there is a contract between the property owner and Wake
County, which must be binding on future owners of the designated workforce housing lots. The contract
must be administered by the- Wake County Department of Housmg Affordab|l|tv and Communltv
Revitalization Bepa i

ServicesDepartment, and |nc|ude at Ieast the foIIowmg provisions:

(A)  All sales and resales must be approved by the Wake County Department of Housmg Affordability and
Community Revitalization Bepa

County-Human-Services Department-to ensure ownershlp by quallfylng buyers in accordance W|th the
following eligibility criteria:

(1) Family income at the time of purchase may not exceed the limits set forth in Sec. 6-21-2.

(2) At least one member of a qualifying household must have lived or worked in Wake County for the
past 12 months.

(B) The contract must apply to each of the designated workforce housing lots, and continue to affect a
particular lot for a minimum period of 15 years after the initial sale of that lot.

(C) Designated workforce housing units may not be occupied prior to their sale to a qualifying buyer.

(D) The contract must include a schedule by which construction and sale of the reserved units will be
accomplished.

(E)  The resale price of any designated workforce housing unit may not, at any time during the life of the
contract exceed maximum sale or resale prices establlshed by the Housing-and-Community
F Y y y ment Wake County Department of
Housmg Affordabmtv and Communltv RewtallzatlonBepa%tmeﬂt in accordance with HUD income
guidelines, which take into account interest rates, percentage of annual income allowed for housing,
and amount of down payment among other factors.

(F)  Designated workforce housing units must be identified on the record plat.

6-22 Multi-Use District Design.

6-22-1 Mixed-use projects (developments that include residential and nonresidential land uses) within
designated multi-use district locations are eligible for density bonuses of up to 20 percent, subject to
compliance with the standards of this section.

[Amended on 11/21/2022 by OA-02-22]
6-22-2  Projects for which multi-use district design density bonuses are requested must be located with a mixed-
use district and reviewed and approved as a mixed-use development, in accordance with Sec. 3-53.

[Amended on 11/21/2022 by OA-02-22]

6-22-3 In order to approve requested density bonuses, review and approval bodies must determine that the
proposed project complies with the multi-use district guidelines from the Comprehensive Plan. This
determination must be based on whether the project is in strict compliance with the following plan
guidelines:

(A)  Connectivity;
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(B)  Multi-use district size and spacing; and
(C) Collaborative Design Process if the project is proposed in a future municipal multi-use district.

[Amended on 11/21/2022 by OA-02-22]

6-23 Open Space Preservation.

Developments that set aside more than 65 percent of a subdivision's total land area as permanent open
space will receive a 20 percent density bonus. In order to receive this density bonus, the subdivision must be more
than 25 acres in area and all lots within the subdivision must be served by a community wastewater system or
municipal sewer.

[OA 05-01 June 6, 2005]

Article 7. Nonconformities

7-1—7-9 Reserved for future use.

7-10 General.

7-10-1 Scope. The regulations of this Article govern nonconformities, which are lots, uses, buildings or signs that
were lawfully established but—because of the adoption of new or amended regulations—no longer comply
with one or more requirements of this ordinance.

7-10-2 Intent. Some buildings and uses that were established in compliance with regulations in effect at the time
of their establishment have been made lawfully nonconforming by zoning map amendments or text
amendments. The regulations of this Article are intended to clarify the effect of such nonconforming status
and avoid confusion with illegal buildings and uses (those established in violation of county regulations). The
regulations are also intended to:

(A) Recognize the interests of landowners in continuing to use their property for uses and activities that
were lawfully established;

(B) Promote maintenance, reuse and rehabilitation of existing buildings; and

(C) Place reasonable limits on nonconformities that have the potential to adversely affect surrounding
properties or the county as a whole.
Commentary: the terms "nonconformity" or "nonconforming" are used throughout this ordinance to identify situations that were lawfully
created but that no longer comply with applicable regulations because of changes in the rules after the situation (i.e., lot, use, structure,
feature) was established. While the term "legal" or "lawful" is sometimes used in conjunction with the term "nonconforming" to emphasize this

point, when the terms "nonconforming" or "nonconformity" are used alone, they will always be construed to be referring solely to lawfully
created nonconforming situations.

7-10-3 Exemption. The regulations of this Article will not be construed to prohibit the reconstruction of any
lawfully established nonconforming single-family residential structure if such structure is damaged or
destroyed by a natural calamity or an accidental fire, provided that:

(A)  The extent of the nonconformity is not expanded in scale, scope or intensity beyond that of the original
structure (e.g., the square footage of the replacement structure may not exceed that of the original
structure);

(B)  Any dimensional nonconformities are corrected to the extent reasonable and practicable;
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(C) Adequate documentation (e.g., insurance report) is provided to demonstrate that the damage or
destruction necessitating the reconstruction or total replacement, is the result of a natural calamity or
an accidental fire;

(D) A valid site plan and building permit for its reconstruction is applied for within 12 months of the date
that the damage occurred; and

(E)  Any site plan and building permit issued under this exemption must be diligently pursued in good faith
and result in issuance of a new certificate of occupancy within 24 months of the issuance of the site
plan and building permit.

7-10-4 Authority to Continue. Any lawful nonconformity that existed on April 17, 2006, or situation that
becomes a lawful nonconforming use, structure or feature upon adoption of any amendment to this
ordinance, may be continued in accordance with the regulations of this Article.

7-10-5 Determination of Nonconforming Status. The burden of proving that a lawful nonconformity exists (as
opposed to a violation of this ordinance) rests with the subject landowner.

7-10-6 Repairs and Maintenance.
(A)  Nonconformities must be maintained to be safe and in good repair.

(B) Incidental repairs and normal maintenance necessary to keep a lawful nonconformity in sound
condition are permitted unless otherwise expressly prohibited by this ordinance.

(C)  Nothing in this Article will be construed to prevent lawful nonconformities from being structurally
strengthened or restored to a safe condition in accordance with an order from an authorized county
official.

7-10-7 Change of Tenancy or Ownership. Nonconforming status runs with the land and is not affected by
changes of tenancy, ownership, or management.

[Amended on 9/15/2014 by OA 02-14]

7-11 Nonconforming Lots.

7-11-1 Definition. A nonconforming lot is a tract of land that was lawfully established in accordance with all
regulations in effect at the time of its establishment but which no longer complies with applicable lot area,
lot width or lot frontage standards because of an amendment to the zoning map or to other applicable
regulations.

7-11-2 Use of Nonconforming Lots.

(A) In Residential zoning districts, a single-family detached dwelling may be erected on a nonconforming
lot.

(B) In nonresidential zoning districts (e.g., commercial and industrial districts), a nonconforming lot may be
developed with a use allowed within the subject zoning classification. If the zoning allows a variety of
uses or a variety of intensities of uses and one or more uses or intensities would comply with
applicable lot area and lot width standards, while others would not, then only the uses or intensities
that comply with applicable standards are permitted.

7-11-3 Dimensional Standards. Development on nonconforming lots must comply with all other applicable
standards of the subject zoning classification (e.g., setback, impervious coverage, height, etc.), unless
otherwise expressly stated.
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7-12 Nonconforming Uses.

7-12-1 Defined. A nonconforming use is a use of land or structures that lawfully existed, or for which a vested
right was established, before the adoption or amendment of this ordinance but that fails, by reason of such
adoption or amendment, to conform to the use regulations of the zoning district in which the use is located.

7-12-2 Regulations.

(A) Changing a nonconforming use to a conforming use is encouraged, but not required. Except as
otherwise provided in paragraphs 7-12-2(B) through 7-12-2(D), a nonconforming use may be continued
so long as it remains otherwise lawful.

(B) No nonconforming use may be extended, expanded, enlarged, or moved to occupy a different or
greater area of land or structures than was occupied by the use when it became nonconforming
without first obtaining a Special Use Permit issued by the Board of Adjustment, subject to the following
standards:

(1)  Any modification of an existing nonconforming use, structure or other element of development
devoted to a nonconforming use must comply with all other applicable standards including, but
not limited to, dimensional standards, parking, and bufferyard requirements.

(2) Extensions, expansions, enlargements, and other modifications of existing nonconforming uses
shall not, singularly or cumulatively, exceed 25 percent of the area occupied by the original
nonconforming use at the time the nonconforming use was established.

(a)  The original nonconforming use area is determined by computing the gross floor area,
which is to be measured as all of the floor area on each floor of the building, whether or
not such area is enclosed by walls.

(b)  For outdoor uses, the use area is determined by the portion of the lot actually being used
for the specified use (exclusive of parking areas and other accessory or ancillary features
such as septic systems, stormwater devices, etc.)

(3) If the original nonconforming use occupied a portion of a building and that building has not been
enlarged since the establishment of the nonconformity, then the nonconforming use may be
extended beyond 25 percent so long as it remains confined within the interior of the building.

(4) Inresidential watershed districts, no expansion shall increase the storage capacity of hazardous
materials including but not limited to gasoline, kerosene and diesel fuel.

(C) If astructure or other element of development devoted to a nonconforming use is damaged to the
extent of 50 percent or more of its current assessed taxable value or current appraised value, it may
not be restored, reconstructed or replaced without first obtaining a Special Use Permit issued by the
Board of Adjustment.

(D) The Board of Adjustment is authorized to issue a Special Use Permit to allow a change from one
nonconforming use to another nonconforming use of equal or less efintensity. In making a
determination of equal or less intensity, the Board of Adjustment shall determine that the change will
have less of an adverse impact on those most affected by it or will be more compatible with the
surrounding neighborhood than the use in operation at the time the permit is applied for.

(E) A discontinued nonconforming use may not be resumed if:
(1)  The nonconforming use ceases for more than 12 months, or

(2) The land, structures, and other elements of development previously devoted to a ceased or
discontinued nonconforming use are devoted to a conforming use for any period of time.
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[Amended on 9/15/2014 by OA 02-14]

7-13 Nonconforming Development Features.

7-13-1 Defined. A nonconforming development feature is any aspect of a development, other than a
nonconforming lot or a nonconforming use, that was lawfully established, in accordance with regulations in
effect at the time of its establishment but that no longer complies with one or more standards of this
ordinance. Common examples of nonconforming development features are buildings that do not comply
with current setback or height standards, off-street parking or loading areas that contain fewer spaces than
required by current standards, signs that do not comply with location or size standards, or sites that do not
comply with current landscaping or bufferyard standards.

7-13-2  Regulations.

(A) Itis the intent of this ordinance to encourage the reduction or elimination of nonconforming
development features to the maximum extent feasible as buildings, parking areas, signs and other site
features are redeveloped or expanded.

(B) No action may be taken that increases the degree or extent of the nonconforming development
feature.

Commentary: Examples of increasing the degree or extent of nonconformity. If, for example, impervious surface
coverage exceeds the maximum allowed, no net increase in impervious surface coverage may occur. Similarly, a
structure encroaching into a required setback or bufferyard may not be extended further into the setback or
bufferyard. A development that lacks the minimum number of off-street parking spaces may not be expanded in a
way that would exacerbate the parking shortage.

(C) If a structure or other element of development composing a nonconforming development feature is
damaged to the extent of 50 percent or more of its assessed taxable value or current appraised value,
it may not be restored, reconstructed, or replaced unless the nonconforming development feature is
eliminated or made conforming.

[Amended on 9/15/2014 by OA 02-14]

Article 8. Subdivision Design and Improvements

Part 1 General

8-1—8-9 Reserved for future use.

8-10 Jurisdiction; Applicability.

8-10-1 The subdivision design and improvements standards of this Article apply to all subdivisions of land within
unincorporated Wake County, outside the extraterritorial jurisdiction or incorporated boundaries of any
municipality.

8-10-2 The subdivision design and improvement standards of this Article also apply to all subdivisions of land
within the extraterritorial jurisdiction or incorporated boundaries of any municipality when the governing
body of the subject municipality has, by resolution, authorized Wake County to exercise subdivision review
authority within such area.
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8-10-3 Occasionally, proposed subdivisions are located within multiple jurisdictions (i.e., partially within
unincorporated Wake County and partially within other jurisdictions). In such cases, the Planning Director is
authorized to require that the entire subdivision be designed and developed in accordance with the
regulations of the jurisdiction that imposes the strictest standards. Alternatively, the Planning Director may
simply allow portions of the proposed subdivision lying within multiple jurisdictions to be designed and
developed in accordance with the standards of the applicable jurisdictions. The Planning Director is not
authorized to relax or waive applicable subdivision design/improvement standards unless otherwise
expressly stated in this ordinance.

8-11 Activities that Constitute a Subdivision.

Except as expressly stated in Sec. 8-12, any division of a tract or parcel of land into two or more lots, building
sites, or other divisions for the purpose of sale, building or development (whether immediate or future) constitutes
a subdivision, including any division that involves the dedication of a new public or private road or a change in an
existing public or private road.

8-12 Activities that do not Constitute a Subdivision; Exemptions.

The following activities do not constitute a subdivision and are expressly exempt from the design and
improvement standards of this Article, provided that the property's exempt status is confirmed in accordance with
the procedures of Sec. 19-30:

8-12-1 The division of a tract of land in single ownership into no more than three lots if:
(A)  The tract to be divided is no greater than two acres in area;
(B) No road right-of-way is dedicated; and

(C)  The resulting lots meet or exceed the minimum standards of this ordinance (such as, but not limited to
minimum lot size and minimum road frontage).

[Amended on 4/21/2014 by OA 07-12]

8-12-2 The division of land resulting in the creation of parcels that are each more than ten acres in area, provided
that no right-of-way is dedicated

8-12-3 The combination or recombination of portions of previously subdivided and recorded lots if:
(A) The total number of lots is not increased;

(B) The resulting lots meet or exceed the subdivision design and improvements standards of this Article;
and

(C)  No nonconformities are created.

8-12-4 The public acquisition of land for the establishment (or widening) of roads, rail corridors, parks, open
space, trails, greenway corridors, conservation areas, or public water reservoir projects;

8-12-5 The creation of Reserved Conservation Parcels under the requirements of Article 11, Part 2 (Water Supply
Watershed Buffers) and Sec. 8-43, Special Requirements in Water Supply Watersheds;

8-12-6 The division of land into cemetery plots;

8-12-7 The division of land solely for the purpose of creating lots to be occupied by electrical substations, water
towers, community water and wastewater systems, cell towers and similar structures used for public or
quasi-public utility purposes, provided no road right-of-way is dedicated; and
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8-12-8 The division of a tract of land resulting solely from public acquisition of land to be used for public road
right-of-way.

8-12-9 The division of a tract into parcels in accordance with the terms of a probated will or in accordance with
intestate succession under Chapter 29 of the General Statutes.

[Amended on 3-19-2018 by OA 02-17]

8-13 Review and Approval of Subdivisions.
8-13-1 No plat of a land division may be accepted for recordation or recorded with the Register of Deeds until
the Planning Director has either:

(A) Certified in writing that the proposed land division does not constitute a subdivision, in accordance
with Sec. 19-30; or

(B)  That the land division constitutes a subdivision and has been reviewed and approved in accordance
with the applicable procedures of Sec. 19-32 through Sec. 19-37

8-13-2 No subdivision or exempt land division may be executed solely by deed instrument. All applications for
subdivisions or exempt land division must bear the signature(s) of the owner(s) of the property for which the
application is being made.

8-14 Compliance with Plans and Other Applicable Regulations.

8-14-1 Itis intended that subdivisions will be designed to be consistent with the spirit and intent of the
Comprehensive Plan, the Transportation Plan, Greenway System Plan, and the Consolidated Open Space
Plan.

[Amended on 11/21/2022 by OA-02-22]

8-14-2 Subdivisions and lots created under this ordinance must comply with all applicable federal, state and
county regulations.

8-15 Phasing.

A subdivision may be developed in phases, provided that:

8-15-1 Each phase contains at least six lots, unless shown on a phasing plan approved as part of the preliminary
subdivision plan with the express determination that the proposed phasing makes it unlikely that a
subdivider would willingly abandon a final phase that contains a required extension of a road or other
infrastructure;

8-15-2 A phasing plan showing the phases of development and the requirements of this ordinance that will be
satisfied in each phase is approved as part of the preliminary plan;

8-15-3 The number of lots and amount of required open space in the phase and any previously approved phases
is proportional; and

8-15-4 The degree and extent of road, water supply, sewage disposal, stormwater management, erosion and
sedimentation control, and other required improvements in the phase and previously approved phases is
sufficient to serve or handle all development within the phase.

8-16—8-19 Reserved for future use
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- Unified Development Ordinance
Article 8. - Subdivision Design and Improvements
Part 2 Improvements

Part 2 Improvements

8-20 Improvements Required.

8-20-1 Subdividers are responsible for the construction, installation, and maintenance of the following
improvements in accordance with the standards in this ordinance in addition to any applicable federal, state,
county or municipal standards.

(A)  All roads within the subdivision and improvements to existing roads required for safe and adequate
access to the subdivision as may be required by this ordinance;

(B) Road signs;

(C) Water supply and wastewater systems, other than individual wells and septic tanks;
(D) Drainage facilities and easements;

(E) Stormwater management devices;

(F)  Erosion and sedimentation control devices; and

(G) Any other on- or off-site improvements required by this Article or required at the time of preliminary
plat approval.

8-20-2 If the subdivider files a record plat for only a portion of the subdivision for which a preliminary plat was
approved, the improvements required to be constructed, installed, and maintained in accordance with that
record plat must be those improvements that the Planning Director deems necessary to serve the lots shown
on the record plat.

8-21 Completion of Improvements.

8-21-1 The Planning Director may not approve a final plat presented for recordation until all required
improvements have been completed.

8-21-2 Animprovement will be deemed completed only after the appropriate public agency certifies that the
improvement has been installed in accordance with the approved preliminary plat and construction plan. In
the case of public roads, certification from NCDOT must be provided stating all roads in the applicable
phase(s) have been constructed to the minimum standards for acceptance by the agency. In lieu of
certification from a public agency for private roads, the Planning Director is authorized to accept certification
from the applicant's licensed professional engineer or licensed professional surveyor or other professional as
authorized by the North Carolina General Statutes that the improvements have been installed in accordance
with all applicable standards.

[Amended on 2/15/2016 by OA 06-15]

8-22 Performance Guarantees.

8-22-1 Purpose. Performance guarantees are required for the purpose of ensuring that developers properly
install required improvements, such as private roads, stormwater devices and landscaping, etc., in a timely
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manner, in accordance with approved plans, plats and construction plans. Performance guarantees are not
eligible for roads which are intended to be public.

8-22-2 Term-The. The term of a performance guarantees will be established upon the execution of the
performance guarantee agreement. The Planning Director may, for good cause and with the approval of the
provider of the guarantee, grant up to two extensions of the term, with each such extension not to exceed
one year.

8-22-3 Form and Amount of Performance Guarantee.

(A)  The form of guarantee is to be determined by the developer. The performance guarantee must be
conditioned upon the performance of all work necessary to complete the required improvements
within the time period specified in the agreement.

(B) The amount of the performance guarantee must equal 125 percent of the estimated cost of
completion of the required improvements, which have not been accepted for ownership and/or
maintenance by the applicable legal entity by the time of Record Plat submittal or site approval.

(C) The estimated total cost of required improvements must be itemized by improvement type and
certified by the applicant's licensed professional engineer or other authorized professional. In the case
of minor subdivisions, the applicant's licensed professional engineer, or other licensed professional as
authorized by North Carolina General Statute, may provide the itemized cost estimate. Cost estimates
must be based on industry norms within Wake County.

8-22-4 Draws Against Performance Guarantee. Should a developer fail to properly install required
improvements within the term of the guarantee, the guarantee will be deemed in default. In the case of
default, the county is authorized to use the guarantee funds to complete the required subdivision
improvements or to let a contract for installation of the required improvements.

8-22-5 Release of Performance Guarantee. Once the conditions of the performance guarantee have been
completed to the satisfaction of the appropriate agencies, the guarantee must be released. No guarantee
may be released until all required certifications of completion have been provided.

[Amended by OA 03-13 on 12/2/2013; Amended on 2/15/2016 by OA 06-15]

8-23 Maintenance of Required Improvements.

The subdivider is responsible for maintenance of all required improvements, including roads and their
associated rights-of-way, to the standards of this ordinance until such time as a unit of government, public or
private utility, homeowner association, property owners association, lot owner, or other legal entity assumes
formal, legal responsibility for maintenance of the improvements. The record plat must include the subdivider's
signed and notarized acknowledgement of this responsibility. The subdivider must also provide each prospective
buyer of any lot shown on the record plat with written disclosure of the subdivider's responsibility for maintaining
required improvements. Failure to maintain improvements will constitute a violation of the ordinance and be
subject to enforcement action by the county.

[Amended on 2/15/2016 by OA 06-15]

8-24 Reserved for future use.

Editor's note(s)—OA 06-15, adopted February 15, 2016, repealed § 8-24 which pertained to
maintenance\guarantees.
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8-25 Property Owners Associations.

8-25-1 Establishment. If a property owners association is to be responsible for the maintenance and control of
private roads, open space, recreational facilities, or other common areas and facilities within a subdivision,
that association must have legal authority to maintain and exercise control over the common areas and
facilities, including the power to compel contributions from residents or property owners to cover their
proportionate share of the costs associated with the maintenance of the common areas and facilities.

8-25-2 Documentation.

(A) Documents providing for the establishment of a property owners association must be submitted to the
Planning Director before approval and recordation of a record plat.

(B)  The county's review is limited to ensuring that the property owners association has clear legal
authority to maintain and exercise control over the common areas and facilities, including the power to
compel contributions from residents and property owners to cover their proportionate share of the
costs associated with the maintenance of the common areas and facilities.

8-26—8-29 Reserved for future use.

Part 3 Design Standards

8-30 Natural, Agricultural and Historic/Cultural Resources.

In the layout and design of a subdivision, due consideration should be given to preserving natural features
(e.g., woodlands, steep slopes, rock outcroppings, ponds, streams, rivers, and lakes), agricultural resources (e.g.,
Voluntary Agricultural District, Enhanced Voluntary Agricultural District, conservation easement), as well as the
preservation of historic and cultural resources (e.g., homesteads, mills, barns, archeological sites) that are of value
to the county as a whole. In identifying and making determinations regarding agricultural resources, the county
and the applicant should identify existing voluntary agricultural districts, enhanced voluntary agricultural districts,
and permanent conservation easements either on or adjacent to the proposed subdivision. In identifying and
making determinations regarding the presence of cultural and historic resources, the county and the applicant
should consult the most current editions of sources such as the Wake County Survey of Historic Properties, the
Wake County Historic Landmarks, properties listed in the National Register of Historic Places and properties listed
in the North Carolina State Historic Preservation Study List. If any combination of natural features, agricultural
resources, historic resources or cultural resources exist on or adjacent to the proposed subdivision, the County and
the applicant shall meet and discuss further measures that can be taken for preservation and protection purposes
that the Planning Director may require.

[Amended on 11/21/2022 by OA-02-22]

8-31 Lots.

8-31-1 Development Options. Lots may be designed and laid out to comply with the conventional development
standards of Sec. 5-1 or the open space development standards of Sec. 5-12.

[Amended on 11/21/2022 by OA-02-22]

8-31-2 Lots with Road Easements. Lots may not be platted within private road easements.
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8-31-3 Oversized Lots. Whenever a subdivision includes one or more lots of such size that they may eventually
be resubdivided into smaller lots, the applicant may be required to dedicate easements to provide for future
road access to landlocked or potentially landlocked parcels. The width of such easement is to be determined
in accordance with the standards of Sec. 8-32-5(D).

8-31-4 Flag Lots.

(A)
(B)

(€

(1)
()

Policy. It is the policy of the county to discourage and restrict the creation of flag lots.

Exception.

(1)  The Planning Director, as applicable, is authorized to allow the creation of flag lots only if it is
determined that a flag lot is necessary to allow reasonable use and benefit of the subject parcel
or to alleviate situations that would otherwise cause undue hardship. Flag lots may be allowed
only in the following instances:

(a) When necessary to eliminate access onto thoroughfares;
(b)  When necessary to make reasonable use of irregularly shaped parcels;
(c)  When necessary to make reasonable use of parcels with severe topography; or

(d)  When necessary to provide suitable land area and soil for location and operation of
utilities.

(2) The applicant is responsible for demonstrating that at least one of the instances described in
paragraph (1), above, exists.

Measurement of Minimum Lot Width. Minimum lot width for a flag lot must be measured along a line
parallel to the abutting road frontage. The lot's width must be measured at a point:

No more than 300 feet from the road right-of-way in R-80 and R-80W zoning districts;
No more than 250 feet from the road right-of-way in R-40 and R-40W zoning districts; and

No more than 200 feet from the road right-of-way in all other zoning districts.

Max. 200"
(250" in R-40W,
300' in R-80W)

A
A 4

Lot Width

Flag
Lot

( Supp. No. 8)
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8-32 Roads.

8-32-1 Purpose. The road standards of this section are intended to ensure:
(A) Anintegrated system of roads that provides safe and efficient traffic circulation;
(B) The efficient movement of through traffic by providing an interconnected system of roads;

(C)  Uncomplicated road layouts so that emergency service personnel, public service personnel and visitors
can find their way to and from destinations; and

(D) Controlled access to thoroughfares.

8-32-2 Applicability. The standards of this section apply to all public and private roads, unless otherwise
expressly stated. The standards apply to new roads as well as extensions of existing roads.
Commentary: Other local, state, or federal agencies may require more stringent standards than those stated in this Ordinance. For example, the

Fire Marshal may require a 20' travel way for all roads that serve more than two lots, or temporary turnarounds on any stub road deemed
necessary. In the case of conflicting provisions, the more stringent provision shall apply.

8-32-3 Road Frontage Required.

(A)  Each new lot within a subdivision must abut and have access to an existing or proposed public or
private road that complies with all applicable standards of this ordinance.

(B)  Residential subdivisions involving more than three lots must be served by internal road systems rather
than relying on state roads for direct access to lots.

(C) If direct driveway access to state roads is allowed, the Planning Director is authorized to require shared
access drives and other mitigation measures to reduce the number of access points on to state roads
and thereby promote public safety and efficient movement of traffic.

(D) Each road within, abutting, or adjacent to a proposed subdivision must be designated as either public
or private.

8-32-4 Public Roads.

(A)  Public roads must be designed in accordance with the Minimum Construction Standards for Subdivision
Roads established by the North Carolina Department of Transportation, Division of Highways. When
other Wake County regulations impose higher or more restrictive standards, the higher or more
restrictive standard governs.

(B)  Within the Walkable, Community, and Community Reserve areas identified on the Comprehensive Plan
Development Framework Map, the Planning Director may require that roads serving 12 or more lots be
designed and constructed in accordance with applicable municipal standards.

(C) Designation of any road on a plat as public will be conclusively presumed to be an offer of dedication to
the public.

[Amended on 11/21/2022 by OA-02-22]

8-32-5 Private Roads.

(A) Intent. The private road standards of this section establish private road design and construction
standards that vary based on the number of lots such roads will serve. These standards are intended to
ensure public safety and the long-term durability of private roads while keeping public improvement
costs as low as possible for the smallest of subdivisions.

nn

(B) Designation. Private roads must be designated on subdivision plats as either "existing," "new," or

"extended," in accordance with the standards of this subsection (§§8-32-5).
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(1)

()

Existing Private Roads.

(a) Private access easements or roads, the existence of which as of September 21, 1989, can
be established by documentary evidence, aerial photograph, or judicial decree, will be
considered existing private roads.

(b)  All other private roads are either new private roads or extensions of existing private roads.

(c) When no new private road or extensions of existing private road is proposed, then that
portion of the existing private road that serves as frontage for lots in the subdivision must
meet or exceed all applicable private road standards.

(d) Where a permanent means of ingress and egress was created as part of the minor-limited
development, it must be upgraded to comply with the private road standards of this Article
from the portion of the permanent means of ingress and egress that serves as frontage for
lots in the subdivision to the nearest improved public or private road.

New or Extended Private Roads.

(a) New or extended private roads that serve as frontage for lots must meet or exceed private
road standards.

(b) Where an extension of an existing private road is proposed, thereby increasing the
potential for additional traffic, the Planning Director is authorized to require that the
connecting private road, if any, be upgraded to comply with the private road standards of
this Article.

(C) Class A and Class B Private Roads. Two types of private roads are allowed, depending on the number
of lots to be served.

(1)

(5)

"Class A" private roads are allowed only when the proposed private road will provide or have the
potential to provide access to an area with an ultimate development potential of seven or more
lots.

"Class B" private roads are allowed only when the proposed road will provide or have the
potential to provide access to an area with an ultimate development potential of six or fewer
lots. No extension of a "Class B" private road will be allowed if such extension will provide or
have the potential to provide access to an area with an ultimate development potential of more
than six lots. Extensions of such roads that will result in the provision of more than six lots may
be allowed only if the entire length of the road is brought up to applicable "Class A" private or
public road standards (depending on the number of lots to be served).

For the purpose of determining "ultimate development potential," the Planning Director must
consider the number of lots within the subject subdivision that will have access to the proposed
road and to the likelihood that the proposed road will or could be extended to adjoining
property.

No subdivision plat that shows lots served by private roads may be recorded unless the record
plat contains the following notation: "further subdivision of any lot shown on this plat may be
prohibited unless the private road is improved in accordance with applicable standards."

Within the Walkable, Community, and Community Reserve areas identified on the
Comprehensive Plan Development Framework Map, the Planning Director may require that all
roads be designed and constructed in accordance with applicable municipal standards.

(D) Design and Construction Standards. The following design and construction standards apply to Class A
and Class B private roads.

( Supp. No. 8)

Created: 2025-09-04 16:20:04 [EST]

Page 145 of 355



Private Roads

Class A

Class B

Eligibility/Applicability

Ultimate development/service
potential of 7 or more lots (6 or
fewer lots may elect to use
Class B standards)

Ultimate development/service
potential of 6 or fewer lots

Minimum Easement Width
(feet)

Pavement Surface

2" 1-2 (or as otherwise approved
by NCDOT)

Curb and Gutter Section [1] 40 40
Shoulder Section 45 45
Utility Easements In easement In easement
Minimum Road Width (ft)
Curb and Gutter Section 26 18
Shoulder Section 18 16
Road Construction
Base Course 8" ABC Crusher-run or NCDOT-

approved ABC stone compacted
to a minimum of 8 inches or
base + pavement surface per
NCDOT manual

Minimum Shoulder Width (ft)

4-6

4

Maximum Cut & Fill Slopes

1.1:1; must be seeded or
otherwise stabilized

1.5:1; must be seeded or
otherwise stabilized

Design Speed 20 mph None
Minimum Sight Distance on 110 110
Vertical Curves
Maximum Rate of Vertical Curvature (for minimum sight distance)

Crest 10 10

Sag 10 10
Min. Centerline Radius (feet) 90 90
Maximum Grade 18% 15% for gravel or stone; 18% if

paved

Drainage Design 10-25-year 25-year
Culvert Diameter (interior) 25Y Cross=18"; Drive=15" 15 inches

Cul-de-sacs

Turnaround Types

Bulb-end design, T-type or Loop
Road

Bulb-end design, T-type or Loop
Road [See 8-32-17(C)]

Minimum ROW Radius (feet)

Curb & Gutter Section 45 45 [See 8-32-17(C)]
Shoulder Section 50 50 [See 8-32-17(C)]
Minimum Pavement Radius

Curb & Gutter Section 37 35 [See 8-32-17(C)]
Shoulder Section 35 35 [See 8-32-17(C)]

Maximum Length (feet)

2,500 [See 8-32-17(A)]

2,500 [See 8-32-17(A)]

( Supp. No. 8)
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Intersections
Minimum Spacing (feet) 135 135
Min. Sight Distance (feet) 10/70 (110 from VC crest) 10/70
Minimum Angle (degrees) 60-90 60-90
Minimum Radius (feet) Private roads with private Private roads with private
roads: 20; all other situations: roads: 20; all other situations:
25 (edge of pavement) 25 (edge of pavement)
Certification of Compliance Licensed P.E. Licensed Professional Surveyor
or Licensed P.E.

[1] Curb and gutter are limited in water supply watersheds. See Sec. 8-32-18(C).

(E) Disclosure. The Record Plat for a subdivision containing private roads must include the following
disclosure statement:

This disclosure is given in accordance with North Carolina General Statutes 136-102.6.

This statement is to advise that the roads serving this subdivision are designated as private roads, not public roads. All owners of
property within the subdivision have easements with one another to travel over and across such roads. The responsibility for
maintenance of such private roads falls solely upon the property owners within the subdivision. No representation is made that the
private roads within this subdivision meet the minimum requirements necessary to allow such roads to be included in the state
secondary road system or that the North Carolina Department of Transportation will eventually assume maintenance such roads.
Moreover, if such private roads are not adequately constructed and maintained, emergency service providers and public service vehicles
may be unable to provide adequate service to the residents of the subdivision.

Subdivider Date
(See NCGS 136-102.6(f) for subdivision street disclosure statement requirements)
(F)  Maintenance; Property Owners Associations.
(1) A property owners association is required to own and maintain all private roads.

(2)  The subdivider must submit to the Planning Director proposed agreements or covenants ensuring
continued use and maintenance of any existing, platted or proposed private roads by property
owners served by such roads. These agreements will require that proposed private roads be
adequately maintained to provide safe passage for public service and emergency vehicles, will
specify how responsibility for road maintenance will be apportioned among the landowners
served, and will provide enforcement rights for the maintenance agreement. The adequacy of
such agreements must be demonstrated to the reasonable satisfaction of the Planning Director.

[Amended on 11/21/2022 by OA-02-22; Amended on 11/18/2024 by OA-01-24]

8-32-6 Right-of-way Dedication.

(A) Except as otherwise expressly indicated in this ordinance, whenever a tract to be subdivided includes
or abuts any part of a road that has a right-of-way of less width than required by applicable state or
county standards, the property owner is required to dedicate the additional right-of-way necessary to
ensure compliance with minimum right-of-way width standards.

(B) When aroad or highway corridor established and adopted pursuant to Sec. 136-66.2, NCGS, is located
on or adjacent to a proposed subdivision, the landowner must dedicate right-of-way needed to
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construct or widen the road to the right-of way width indicated in the Transportation Plan if all of the
following conditions are met:

(1) There is a reasonable relationship between the proposed street or highway right-of-way
requested to be dedicated and the traffic that will be generated by the proposed development.

(2)  The dedication of right-of-way does not result in the denial of a reasonable use of the original
tract of land.

(3) The right-of-way dedication is mitigated by the transfer of density credits attributable to the
dedicated right-of-way to the same parcel or contiguous land owned by the applicant.

8-32-7 Right-of-Way Reservation. If any part of a subdivision lies within the corridor of a thoroughfare shown on
a Roadway Corridor Official Map adopted pursuant to North Carolina General Statutes Chapter 136, Article
2E, no subdivision approval may be granted with respect to the property located within the roadway
corridor. Provided, however, that no subdivision plat approval may be delayed for more than three years
after the date the application for plat approval has been accepted by the Planning Director as complete.

8-32-8 Improvements ldentified in Traffic Impact Analysis.

(A)  When a Traffic Impact Analysis (TIA) is required pursuant to Sec. 15-12, the subdivision must include
those on- and off-site transportation improvements or other impact mitigation measures deemed
necessary to ensure compliance with the Level of Service Standards of Sec. 15-12-3.

(B) Wake County desires to assure both that development impacts are mitigated through contributions of
street rights-of-way and transportation system improvements and those new developments contribute
their fair share of the costs of transportation improvements.

(C) There must be a rough proportionality between the traffic impacts created by a new development and
requirements placed on the property owner or applicant to dedicate and improve off-site, abutting and
internal roads. It is the county's intent to ensure that mandatory dedications of street rights-of-way
and street construction requirements are proportional to the traffic demands created by a new
development. In other words, the individual property owners should not be required to pay for a
community improvement and when that cost more fairly lies with the "public as a whole."

8-32-9 Road Signs.

(A)  All roads in the county shall be identified by a sign showing the official name and state road number.
These signs shall be placed at all intersections and shall identify both intersecting streets.

(B) Road name signs shall be uniform throughout the county in accordance with the Governor's Highway
Safety Commission Program.

8-32-10 Road Names and Addresses.

(A) A name must be assigned to any public road, private road, or easement that provides vehicular access
to two or more parcels.

(B) The names of new roads may not duplicate or be so phonetically similar to the name of an existing
road within the county that such names might create confusion. Changes in or additions to road names
accomplished solely by the substituting "street," "road," "drive," "place," "court," "boulevard," "way"
or other similar terms are not an acceptable means of differentiating identical or phonetically similar
road names.

(C) The names of roads and addresses of individual lots must be reviewed and approved as part of the
Record Plat approval process, following a review and recommendation of Wake County Department of
Information Technology GIS Division the-GiS-division-ofthe-Community-Services-Department.
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(D)

(E)

Roads that extend or continue existing roads must be given the same name as the existing road, unless
otherwise approved by the Planning Director.

Administration, application, display of road addresses, and enforcement shall be in accordance with
Wake County Ordinance Title VIl Emergency Management, Chapter 71 Road Names.

8-32-11 Road Layout.

(A)

(B)

(€

The arrangement, character, extent, width, grade, and location of all roads must be in keeping with
existing and proposed transportation patterns, topographical and other natural features, public
convenience and safety, and proposed uses of lands to be served by such roads.

The proposed road layout within a subdivision must be coordinated with the existing and proposed
road network (as established in the Transportation Plan and by the existing and proposed road

network within existing and approved subdivisions), including the extension and interconnection of
roads between adjacent properties where appropriate to the development of a local road network.

A network of extended and interconnected local roads is intended to provide each parcel in the general
area the safe, convenient, and efficient means of access that will ensure orderly development and
effective and efficient provision of emergency and public services and help avoid degradation of
existing roads.

On a residential corner lot, nothing shall be erected, placed, planted or allowed to grow in such a
manner as to materially block vision between a height of three and ten feet above the centerline
grades of the intersecting streets in the area inscribed by triangles formed by connecting the point ten
feet from the corner of the right-of-way along the street with lesser traffic volume and 70 feet from the
corner of the right-of-way along the street of higher traffic volume, unless otherwise required by the
NCDOT.

8-32-12 Road Connections to Abutting Property. The standards of this subsection are intended to ensure
development of a safe and efficient road network that serves the subject property and the surrounding area.
The standards generally require that new subdivisions be provided with at least two means of access, except
where properties are accessed by a cul-de-sac that complies with paragraph 8-32-17(A).

(A)  Minimum Number of Connections.

(1)  All new subdivisions with fewer than 100 dwelling units must provide at least one stub-out street
to extend and connect with future streets.

(2)  All new subdivisions with 100 or more dwelling units must include street connections or stubs at
a ratio of at least one stub/connection per 100 dwelling units or fraction thereof.

(B)  Additional Connections.

(1) Additional road connections or stub-out streets—in excess of the minimum requirements of Sec.
8-32-12(A)—must be provided to adjacent property or a connecting road whenever the Planning
Director determines:

(a) That such extension or connection is necessary to ensure development of a safe and
efficient local road network that serves the subject property and the surrounding area; or
(b)  That such extension is necessary to implement the Transportation Plan.

(2)  No more than one road extension or connection may be required for the sole purpose of
providing access to a single landlocked parcel, but more than one road extension or connection
may be required for the purpose of safe and efficient traffic circulation on the county road
network.
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(3) All adjacent properties must be considered when determining appropriate locations for road
extensions and connections.

(C)  Access to Multiple Thoroughfares. Any subdivision with frontage on two or more thoroughfares must
be provided with road access to each such thoroughfare. This standard also applies when a subdivision
is separated from thoroughfare frontage by contiguous land under the same ownership as the subject
subdivision.

(D) Responsibility for Construction. When adjacent land is already developed with stub-out connections,
new development must build the street connections, including required collector street connections.

(E) Road Extensions and Connections Not Feasible or Desirable.

(1) Road extensions and connections are required pursuant to this section except when the Planning
Director determines that any of the following conditions exist:

(a)  Physical barriers or environmentally sensitive areas should not be crossed (for example,
railroads, watercourses, steep topography, or flood areas);

(b)  The road would connect properties with zoning or land uses that are incompatible, and the
connection would create traffic patterns and volumes that are detrimental to residential
uses within the subject subdivision;

(c) Other more desirable and readily available road connections are available to the adjacent
parcel;

(d) The road extension or connection would provide a direct connection between
thoroughfares and would encourage through traffic at levels inappropriate for the type of
road provided (for instance, it might be appropriate to provide such a connection with a
collector road rather than with a local road); or

(e) The road extension or connection would connect to property for which development rights
have been sold for a public purpose and access to the property is not desirable for orderly
development of the road network.

(2) If the Planning Director determines that a road extension or connection to abutting property is
not feasible because natural barriers (e.g., rivers, lakes, ponds, steep slopes, or flood hazard
areas) or other intervening man-made barriers (e.g., railroads, freeways, parks, or existing
development) make it impractical to extend the road to such property, the subdivider must grant
an easement for the road to the benefit of the adjacent property. The easement must:

(a) Give the current and future owners of the adjacent property the right to construct the road
as either a public or private road and to dedicate the easement as a public road right-of-
way if the road is constructed as a public road; and

(b) Have a minimum right-of-way width of 50 feet and include temporary construction
easements of at least ten feet in width on each side of the right-of-way to allow the
construction of a public road meeting the standards of this ordinance.

(3) In addition to the easement specified in paragraph (2) above, the Planning Director is also
authorized to require a financial guarantee or enforceable legal agreement ensuring that the
subject developer participates in funding the road extension or connection in the event that such
extension or connection becomes feasible in the future.

8-32-13 Stub Roads. The following standards apply to all stub roads:
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(A)

(B)

A temporary turnaround (either a standard bulb cul-de-sac or T-turnaround) must be provided at the
end of any stub road in excess of 400 feet in length that is planned for extension into future sections of
the subdivision or onto adjacent property. Temporary turnarounds must comply with the following:

(1)  The turnaround must be constructed in a temporary easement, located either on-site or off-site;

(2) The developer of the adjacent property making a road connection to the existing stub road is
responsible for the removal of the turnaround and for the restoration of the area at the time that
the road connection is made;

(3)  The turnaround must comply with the cul-de-sac or T-turnaround dimensional standards of this
Article; and

(4)  The turnaround must be surfaced in accordance with that standards that apply to "Class B"
private roads.

Additionally, any plat containing a stub road must include the following note: "The road system shown
on this plat includes one or more stub roads that are intended to be connected to the adjacent
property at such time that the property is developed. The interconnection of neighborhoods with a
road network ensures the efficient flow and dispersal of traffic and provides for additional points of
ingress and egress for emergency vehicles."

8-32-14 Access to Thoroughfares.

(A)

(B)

Purpose. This regulation is intended to promote traffic safety and efficient traffic operation and
circulation by controlling direct vehicle access points onto thoroughfares.

Standards. No direct access from individual lots onto a thoroughfare is allowed, provided that when
strict compliance with this provision is impossible or impractical due to topographic conditions,
configuration of the parcel to be subdivided or other conditions beyond the control of the subdivider,
the Planning Director is authorized to approve other means of meeting the purpose of this subsection.
When a tract of land to be subdivided borders on an existing or proposed thoroughfare, the Planning
Director is authorized to require any of the following:

(1) That rear or side setbacks abut the thoroughfare and that front setbacks abut another road;

(2) That a new parallel local road be created and that roads internal to the subdivision intersect the
local road at a right angle;

(3) That a marginal access or service road be constructed parallel to and separated by a landscaped
strip from the thoroughfare (In such cases, the access or service road may have reasonable
access to the thoroughfare and must serve as the principal access road to the subdivision); or

(4) That another access design, such as joint driveways, be used to achieve the intent of this
regulation.

Criteria. The Planning Director must consider the following criteria in determinin